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if"jn ^ <Jmft if tin ir^ brot ifJUTjnr ^ if 
T^ST ^TT lt*i 

Seiiarkte Paging is given to this Part in order that it may be filed as a 

separate compilation 


MK 11—S—(ii) 
PART n—Section 3—Sub-Section (II) 


(wr iTHTWir ^ wVf <et) wror mn *ni: triMtro »n^ aiftiinFmf 

Statutory Orders and Notifications Esued by the I 'Jbdsfrles of the ('ovArnment of India (other than 

the Ministry of Defence) 


Wtf wrm ifmrtr 

(firfir ^rnf Iw't) 

15 1989 

«Pr.m. 3022.—■at'i'flw ftrtr, ]9S6% f^TJTiT e ^ f 

>T!(m arfsmft anr 5iT?f|- J % ■sft 

'irowiifl' % OTT snftmft srt ^ 4 % 

rrr5w % fVr fwr | ^ 'frrrw ? 

JtTTJTra- *R?r % filli tTWr ^ Jf Ti: fiRfr '(ft WIT 

nr ^[iTTr % ir^r^R % ^iftTpr % ■‘ftT’: ftrftrr i?a 

if iftirn 'ar'ti 

[ir, 5(77)/89-^.] 

^r.iT^r, wirf, rrsTJT rrrftnrrft 

MINISTRY OF LAW AND JUSTICE 
(Deportment ot Lc;:al ' ffo'" .1 
NOTICE 

New Del!i‘, ti''’ U'h November. 1989 

S.O. 3022.—Notice is hereby given by the Competent 
Authority in pursnanf'p ■ r/ (Hr Noturics, 1956. 

that application has been made to the a'd 5uthoritv, under 
rule 4 of the said Rules, by Shri Daulat L, Parswani f? 
L. P. Daulat. for appointme'’* us a Notary to practise in 
whole of India, 


2. Any objection to the annoiniment of the said person 
as a Notary may be submitted in writing to the Undersigned 
within fourteen days of the publication of this Notice. 

[No. F. 5 (77)/89-Judl.l 
K. L. SARMA, Competent Authority 

fRftTO, fli^ 7PTT tfw fhl^H 

(ttrfihiT ifiT gfitriTT fTTn) 

5tT^ 

PtFfr, 18 n'WT, 1989 

gn.lfT, 302,3:—tTWlT, teritfrftT TfTT WrTWTUfWPTR, 
1040 ( 1946 tri 23) iff trrtn' 6 ^ npr nffetr, ukt 5 ift 

OTtrnr (i) Bttr srrfT vrfrnrf m setIt ju ^a'fror^itr 

s.i'jg UTinT Ilf tT^rrfjr ^ fnH.TPsfii^ ^'1 SI til ^ 

fSfviisr OTTTrr ^ imiff t) srfVTiTf ifk 'tfrurifTTi 
IT ftWlKW 5T^ TriRT Tr ittfr t : 

(t) 'jfdT sf^ THW Jf 'sfr stfr. PiiTfff 

m ^ Bftn % nt[y nrir iniffir^, fnr^ ^f 

glUsIT OTTfU 97/89 ^ WfuT ^ 1800 

(i860 m 45) ^ HITT 302/120-ff ^ 3f5frT T'JI^r^T TTTtTEr I 

(w) 37TT f^rPsT Tit m '79^ fTfirT umaif uVi: T*ff 

?r ^fff Tr% Tiff t fPT tt fipiff wtr 
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V TO u irr ^ Jf ^rr ^?r !nr?^T, v \ t . 

I 

[^. 22 8 / 48 / 89 - 1 .^ 1 . ^l'. (II)] 

iftTfiTFET, 

MINISTRY OF PERSONNEL, PUBLIC GRIE¬ 
VANCES & PENSIONS 

(Department of Personnel and Training) 
ORDEP. 

New Delhi, the 18th November, 1989 

S.O. 3023.—^In exercise of the powers conferred by 
sub-rection (1) of section 5 read with section 6, of 
the Delhi Special Police Establishment Act, 1946 
(Act No. 25 of 1946) the Central Government, with 
the consent of the State Government of Uttar Pra¬ 
desh, hereby extends the powers and jurisdiction of 
the members of the Delhi .Special Police Establish¬ 
ment to the whole of the State of Uttar Pradesh for 
investigation of olTenccs as hereunder : 

(a) Offences punishable under sections 3021 
120-B of the Indian Penal Code 1860 145 cf 
18^) in regard to case Crime No 97[89 re¬ 
lating to the murder of Shri Mohammed 
Shami, resident of village Buddhu Ka 
Purva. registered at Police Station Jagdish- 
pur. District Sultanpur in the State of Uttar 
Pradesh; 

(b) Attempts, ab?tmeats and conspiracies in re¬ 
lation to or in connection with one or more 
of the offences mentioned above and any 
other offence or offences committed in ‘he 
course of the same transaction arising out 
of the same facts 

(No. 228|48!89-AVD.I1] 
G. SITARAMAN. Under Secy. 

(xnrrr firffiJi) 

frf ftfdV, 2 ffTrarr, lasa 

rr.*TT. 3024 :—vTirfN’Hun nfErffnm, isaa (1899^12) 

^ snrr 9 "ih ^-trra (i) % (ij) jm rraw ^ifFTirl 'rr 

sffpi 51, tehr nxwr infirm n. PtTJr 

fh., ipaTwiT lit tfhi' mn rrm % tnffVfr 

^ 1*4 w qf! TFprfh 88H ^ ^ ^ 3 ^ 

ITTr orrft pFg > 111 % inh loo-too?, % 5,00,000—^15% 
grftw VI) ox, 

wr 2100001 h 2600000 t, froT ffvnf 

[4. 59/89/?5T*r 'PT.ff. 3a/64/89-l%'.^.] 

MINISTRY OF FINANCE 
^ Department of Revenue) 

ORDERS 

New Delhi, the 2nd November, 1989 
STAMP 

S.O. 3024.—In exercise of the power.s conferred by 
clause (b) of Snb-secticn (1) of section 9 of the 
Indian Stamp Aeh 1899 (2 of 1899), the Central Gov¬ 
ernment hereby pcrmit.s M|s. Hindusfhan Development 


Coi) 5 oration Limited, Calcutta to pay consolidated 
stamp duty of rupees three lakhs and seventy five 
thousand only, chargeable on account rf the stamp 
duty on 5,00,000—15 per cent ^lucd non-conver¬ 
tible debentures (.1 P,.s. 100 each (Series VI) and bear¬ 
ing distinctive numbers 210000] o 2600000 to be 
i.ssued by the sai<l company. 

[No. 59189 Stamps F. No. 33|64|89-ST1 

fed), lornTRix, 1989 

TT.m. 3025.--»TTTtfl’Tr2'ir>T«'rErfen-, 1 899 ( 1 899 2) 

“iff anr 9 1 ?) TraKr ( 1 ) ^ ^ (t) frrr ’ttt irNTf 
jpfpr mrrT iniTrrt ^ ■r) nre Trdt 

^ 3frFx'TiTr Ft. anrr Tr^ Ftt Tih 120 

•fOT T. (trap fflThr !frRT T. TW) 'li' irr-rrip T. 

% SRnTfr#dfiT Ttwh % if 'dl' 3>jwr 9 hTtutT fT.UpTr 

Hik 13 5TplVld TTrffq- Jjffsih TTWf 'P' TTT SlhlFm 

[ff. 60 / 8 9 ->TrrT-'tT. d. 33 / 6 . 3 / H 9-f3rf) xrr] 

dl.%. rrfiflTm, nfer 

New Delhi, the 10th Novemher, 1989 
STAMPS 

S O. 3025.—^Tn exercise of the cowers conferred bv clause 
In) of sub-section (1) of section 9 of the Indi.in Stamp Act, 
1899 f2 of 1899>, the Central Government hereby rentits 
the duly with which the ‘D’ series 9% ta.x-frce and 13% 
taxable secured redeemable bonds in the form of non-con¬ 
vertible Debentures of Rs. 1000 (Rupees one thousand only! 
each to the value of Rs. 120 crores (Rupees one hundred and 
twenty crores rupees only) to be issued by Ncyveli licnile. 
Corporation I.imiled arc chargeable under (he .said Act. 

[No. 60|89-Stamps-F. No, 33/(53 .'89-81] 
V. K, SWAMINATHAN, Under Secy. 

(«n1h*P 'trA fTwr) 

(tlfer tmrn) 

Tf fed), 17 1989 

*PT. m. 3026:—trtTTx, xflwlfw FtW fenTWffifeTT 
1948 (1948 'ft is) HTTl 2l "dt TT-TKl ( 2 ) ^ 
if 'RTufiT ffhftFTT) fer FtW ^ fTridT Tt# df ffiSTFr?! IT 
TTT FtTT ffrtT T?d) Tdfe), 1 990 d 31 1990 d) 

Kt^rfh ^ fiTi ttA fer 911) tt) Tfe TT Jr ittt dr 
mKimr 10 % (?T5Tf=r»rT) ttFit FTtrffei Tr?f) 

[TT.d. fi(2i)-mt.mf; i/a8] 
4t , 9 ). wnriT, wr trffe 

(Deptt. of Economic Affairs) 

(Banking Division) 

New Delhi, the 17th November, 1989 

S.O. 3026.—In puisiiancc of sub-section (2) of sec¬ 
tion 21 of the Industrial Finance Corporation Act, 
1948 (15 of 1948), the Central Government, on the 
recommendation of 'he Board of Directors of the 
Tpriiistr’al Finance Corporation of India, hereby fixes 
10% (Ten percent) per annum as the rate of inlcre.st 
payable on the bonds having currency during the period 
of 1st January, 1990 fo 31st December 1990, to be 
issued by the said Corporation, 

[F. No. 6(21)ITF.1I88] 
V. P. BHARDWAJ, Under Secy, 
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^■iTrfrrii ^TrT 
Sffsr’I^lf-'J.Tol 1939 
3^. 1 0 198 9 

^r.'a'r.3i)27 pisi'T wit? 

ett^h, ‘w’ tir^ jtft <jt 

fiTTi^ 31-10-89 ¥r if ifR ir Pr-fT ^ R{ i 

[51.71. Il(3)8-7l"r /«9)] 

TTiir ^Tiiir tth'iir, TiR^fif 

CENTRAL EXCISE COLLECTORATE 
NOTIEICATIOr4 NO. 230|1989 
Indore, 10th November, 1989 

S.O, 3027.—Sliri D. R. Dhandre, Adminis'rative 
Officer, Central Exchc, Group B’ of Indore Collccto- 
rate having attained the age of superannua'ion retired 
from Government Seivks on 31-10-1989 (A 'N). 

[C. No. II(3)8-Conl89J 
B, K. AGARWAL, Collector 

mTiTir mir-f 'nr tFniT r.T. 'orsfR 
fii»TPi) 

'fipflR, 2 9 198 9 

871,311. 302S .—ifrr8nT wxni ^ eript nftrPwJT, 19.87 
>rf Eirrr 42-81 *i friT f'r-jfrrr'T'ff % iHT r^’nirPijRf ip'r 

sifiiffia ftniT 8i'RT rfl^if^fT *1 mmr"!! ^ffr rmiR'R 1 1 8t?i: 

*ini8n: imn: if 1 988-89 $ lo^rrar 

^if it irfEni ^ H-iT Tr wrEiPmR 1957 ( 1 9.87 8rr 

27 ) T 8 IS 1 R irr ffttrifcT fsuiT iiiT fTTR-rr-frij sTrimif (n.^. 
tr/^Ti fipR irqr t) ip tr h-jt fTrupid €ff( 1 ) LratniT 
!i>f ( 3 ) fiRTRi Jr pfTiritrr itti ar ( 3 ) fisifi>8 an 
( 4 ) ( 5 ) 3T8TT 8ir (t 4| tlR nn if) rffT^gm 

fTn^ GIT? t 1 

enflg ( 1 ) 

1. ?nsr?TiT, (i) 8 4-85 ( 2 ) 17 , 4i,800 ( 3 ) 

17,41,800 ( 4 ) 40,532 (s) 39,034 I 

2. (l) 85-86 ( 2 ) 20,74,800 (s) 

20,7 1,800 ( 4 ) 57,500 (s) (30,347 I 

3. Tlf. 81 Rf Gftil, 7[ FT. irriTi-SBi, ( 1 ) 86-87 ( 2 ) 

1 0,09,700 ( 3 ) 1 0,09,700 ( 4 ) 3, 830 ( s) 3,830 I 

4. ET^. (fl. ffifTlffngfn, 'fFnS’FJ (l) 87-88 ( 2 ) 9,51,600 
( 3 ) 1 1, 17, 100 ( 4 ) 7,724( 5 ) 7,724 1 

5. Wrl*! rf'l.T. n24171 5?ir, ?’(l?Glr,)T¥jll^7: (l)( 88-89) 

( 2 ) 1 1,07,750 (. 3 ) 1 5,31,200 ( 4 ) 9,969 

( 5) 9, y 6 9 I 

6. 'if-Ti. EinL ^ufr, 'jrgii (ififfTr Tfrin%C rfm 

( 1 ) 84-35 ( 2 ) 1 0,30,678 ( 3 ) 10,34,200 ( 4 ) 

1 4,77.3 ( 5 ) 1 4,672 I 

7. fwR, igfriin ggirm, ^^-i(i) sg-s? 

( 2 ) 7,67,300 ( 3 ) 1 1,68,400 ( 4 ) 5,433 ( 5 ) 

5,433 I 

3. ‘■ggl- ( 1 ) 87-88 (2) 11,01,000 ( 3 ) 13,74,700 
( 4 ) 9,496 ( 5 ) 9,4961 


9. ( 1 ) 88-99 ( 2 ) 12 , 31,700 ( 3 ) 15 , 41,400 

( 4 ) 10,081 ( 5 ) 10,081 I 

10. STGlg fgifrT, 'llrtiR-16( l) 86-87 ( 2 ) 

10 , 08,100 ( 3 ) 10 , 03 , 100 ( 4 ) 3 , 831 ( 5 ) 3,8311 

11 . -Rgi- ( 3 ) 87 - 88 ( 2 ) 18 , 47 , 000 ( 3 ) 18 , 47,000 
( 4 ) 12,22 1 (^ 12,221 1 

12. —( 1 ) 88-89 ( 2 ) 23,77,605 ( 3 ) 23,77,000 

( 4 ) 23,431 ( 5 ) 23,432 I 

13. o^ftRriiT rTTnnfr RJireSnt), ^esfr trr, i^rwTfTnT, 

( 1 ) a6--87 ( 2 ) 13,69,400 ( 3 ) 12,69,400 

( 4 ) 6,444 ( 5 ) 6,444 1 

14. -Effi'- ( 1 ) 87-88 ( 2 ) 15,95,500 ( 3 ) 15,95,500 

(- 1 ) 9,705 ( 5) 9,705 I 

15. -gfr- ( 1 ) 88-89 ( 2 ) 15,28,000 ( 3 ) 15,28,000 

( 4 ) 9,933 ( 5 ) 9,933 1 

16. %. R. ETSJW 'pi'W, if. Tl. -ftT, rnTTr^GR ( 1 ) 84-85 

( 2 ) 9,90,847 ( 3 ) 10,77,500 ( 4 ) 10,070 (s) 

13,50 5 I 

17 . 81. iw. 17, 'ji'ijpr GT 6 T 1 :, 5Rr WT. "sfr ttn'. ifiT it^ ^ . 

m'l^lT, l^irrffTlT, (l) 82-83 ( 2 ) 51,00,856 

( 3 ) 50,10,200 ( 4 ) 2,34,262 (s) 2,03,852 1 

18. -Etiff- (l) 83-84 (2) 57,26,700 ( 3) 63,33,400 

( 4 ) 2,70,420 ( 5 ) 2,28,652 1 

19. iff. ^, Wf. 91(19: str, 3!jR ittRijmT, (i) 84-85 

( 2 ) 7,54,811 ( 3 ) 10,15,203 (4) 14,206 ( 5 ) 

9,218 I 

20. -g-lt- (l) 85-86 ( 2 ) 7,90,678 ( 3 ) 10,84,224 

( 4 ) 16,276 ( 5 ) 10,076 I 

21. %. HR thu nf^iRg (i) 86-87 

( 2 ) 10,70,400 ( 3 ) 10,74,900 ( 4 ) 4,454 (s) 

4,454 I 

22. ( 1 ) 87-88 ( 2 ) 1 1,53,200 ( 3 ) 1 1,53,500 

( 4 ) 5,252 ( 5 ) 5,252 I 

23. HtrGff, ^ugTiTl'Crir'T gffffiR-2 (l) 88-89 

( 2 ) 13,45,600 ( 3 ) 13,45,600 ( 4 ) 7,926 ( 5 ) 

7,926 I 

24. IPI^ Gftsrf, (iffEft ifnrpjwT ’pn.'ftb^R, qrfftwf irtt, 

gTtf^(T-16 ( 1 ) 85-86 ( 2 ) 11 , 01 , 800 ( 3 ) 13,68,900 
( 4 ) 24,816 ( 5 ) 18,052 1 

2.5. -ET^- ( 1 ) 86-87 ( 2 ) 8,73,800 ( 3 ) 12,63,500 
( 4 ) 6,234 ( 5 ) 3,103 I 

26. TiTj, Riwtrr '6>T6', ffi'FT <wk2it, WPJT, 

( 1 ) 84-85, ( 2 ) 1 5,1 8,500 ( 3 ) 15,18,500 ( 4 ) 

29,645 ( 5 ) 29,645 I 

27. gf^.itwT, sKTift. ^.ifff .iftttr (fr it,, ^^[^-2 

(1) 88-89 ( 2 ) 10,17,800 (3) 10,57,700 ( 4 ) 

4,760 ( 5 ) 4,418 1 

28 . Trarafn (^rr. thrr, 32 , Tff^-i ( 1 ) 84-85 

( 2 ) 29,67,400 ( 3 ) 29,67,400 ( 4 ) 86,230 (S) 

86,230 I 

29. ( 1 ) 85-86 ( 2 ) 28,29,800 ( 3 ) 28,29,800 

( 4 ) 8 0,280 ( 5 ) 80,280 I 
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30. wti-w T^tr- 32 ’Ci'ff, ipt 'itFr-1 (i) ae -s? ( 2 ) 

28,06,600 ( 3 ) 28 , 06 , 600 ( 4 ) 26,8R0(5) 25,380 1 

31. tpr. ^1. 5iWf, 

( 1 ) 84-8.5 ( 2 ) 8,31.400 ( 3) 1 137,400 (4) 

17,352 ( 5 ) 10,380 1 

32. ^ Tl. t^T.. 'Tmr*', ( 1 ) 84-85 ( 2 ) 11,18,200 

( 3 ) 1 1,18,200 ( 4 ) 17 . 290 ( 5 ) 17,3811 

33. ( 1 ) 85-86 ( 2 ) 12,01,600 ( 3 ) 12,01,600 

( 4 ) 19,798 ( 5 ) 19,779 1 

34. ^ %. TWre TJilT, WTqrcf, (l) 85-86 ( 2 ) 

15,03,200 ( 3 ) 15,03,200 ( 4 ) 28,910 (s) 28,9101 

35. ( 1 ) 86-97 ( 2 ) 22,92,600 ( 3 ) 22,92,600 

( 4 ) 19,002 ( 5 ) 1 9,602 I 

36. if. ^ 'fi. >1. 

( 1 ) 83-84 ( 2 ) 10,35,400 ( 3 ) 16,00,500 (4) 

34,063 ( 5 ) 871 I 

37. ( 1 ) 84-85 ( 2 ) 21 , 16,100 ( 3 ) 31,29,600 

( 4 ) 1,10,230 ( 5 ) 1,360 1 

38. SPT ( 1 ) 86-87 

( 2 ) 11,35,900 ( 3 ) 11,93,000 ( 4 ) 5,680 ( 5 ) 

5,109 I 

39. ( 1 ) 87-88 ( 2 ) 1 1,93,000 ( 3 ) 11,93,000 

( 4 ) 5,680 ( 5 ) 5,680 I 

40. ( 1 ) 88-89 ( 2 ) 11,66,710 ( 3 ) 11,67,300 

( 4 ) 5,422 ( 5 ) 5,959 1 

41. ^ 5'1’TO, T>r, Ttf^, (i) 

84-8S ( 2 ) 45,05,600 ( 3 ) 45,05,600 (4) 1,79,033 
( 5 ) 1,79,033 I 

42. 3ft4T 4ri?5 T., ( 1 ) 84-85 ( 2 ) 16,68,800 

( 3 ) 16,28,300 ( 4 ) 37,475 ( 5) 35,4511 

43. ( 1 ) 85-86 ( 2 ) 22,00,900 ( 3 ) 21,26,700 

( 4 ) 63,795 ( 5 ) 60,086 1 

44. ij. 5 . swVn, 39 / 795 , Tiff fiT, i^TTirr- 

fTff ( 1 ) 85-86 ( 2 ) 10,60,400 ( 3 ) 10,79,900 

( 4 ) 15,661 (S) 1 5,560 I 

45. ^., ^tit'll T., Tffffffl, ( 1 ) 88—89 

( 2 ) 15,70,000 ( 3 ) 15,48,900 ( 4 ) 10,395 (6) 

10,052 I 

40. 4ffff otw Tr^ff-2 (i) 88-89 

( 2 ) 26,69,000 ( 3 ) 26,69,000 (4) 29,843 (S) 

29,843 1 

47. ffW, 12 / 548 , TrfTT-2 (l) 87-88 

( 2 ) 9,62,770 ( 3 ) 10,50,330 ( 4 ) 4,252 {s) 

4,252 I 

48- 'll. fft. ?r5ifr, 27 / 1038 , fffffiSV 

TTNff- 16 , ( 1 ) 85-86 ( 2 ) 32,12,000 ( 3 ) 34,81,000 

( 4 ) 1,15,918 ( 5 ) 1,08,905 I 

49. 11. «K. TJfk, ^ TtT, TT^ff-17, (l) 

87-88 ( 2 ) 10,90,400 ( 3 ) 10,90,400 ( 4 ) 4,608 

( 5 ) . 

80. g;?fr TTjrfrij, xIt, (i) 

79-80 ( 2 ) 12,62,100 ( 3 ) 12 , 62,100 ( 4 ) 20,30J 
( 5 ) 20,300 I 


51. ( 1 ) 80-81 ( 2 ) 12,01,900 ( 3 ) 12,01,900 

( 4 ) 1 0,807 ( 0 ) 19,807 I 

52. ( 1 ) 81-82 ( 2 ) 15,10,700 ( 3 ) 15,16,700 

( 4 ) 29,286 ( 5 ) 20,286 1 

53- -T^- ( 1 ) 82-83 ( 2 ) 17,00,500 ( 3 ) 17,00,500 

( 4 ) 29,285 ( 5 ) 20,286 1 

54 ( 1 ) 83-84 ( 2 ) 16 , 12,100 ( 3 ) 16 , 12,100 

( 4 ) 34,329 ( 5 ) 34, 329 1 

55. -ffff- ( 1 ) 84-85 ( 2 ) 17,30,200 ( 3 ) 17,30,200 

( 4 ) 40,257 ( 5 ) 40,257 1 

56. t. ffl, ffffi ^ 5tff, ffWT ( 1 ) 84-85 

( 2 ) 10,06,500 ( 3 ) 10,06,500 ( 4 ) 1 3,943 ( 5) 
1.3,670 I 

57. ffX'T aVffff, ffilRffff JRfflT, Ttfffff-1, ( 1 ) 86-87 ( 2 ) 

13,86,300 ( 3 ) 15,44,400 ( 4 ) 9,144 ( 5 ) 9,144 1 

58. ( 1 ) 87-88 ( 2 ) 14,37,300 (s) 17,25,800 

( 4 ) 1 1,008 ( 5 ) 11,008 I 

so. ( 1 ) 88-89 ( 2 ) 6,42,500 ( 3 ) 17,51,200 

( 4 ) 12,388 ( 5 ) 1 2,388 1 

60. fflWffl, , tn-qTJlffff, (l) 88-89 

( 2 ) 9,00,070 ( 3 ) 1 1,46,100 ( 4 ) 5,732 (s) 
5,732 I 

61. 3 9 /5 17, liS'TTPnfff Ttff ftl, 

35, ( 1 ) 84-85 ( 2 ) 10,96,200 (s) 10,96,200 ( 4 ) 
16,634 ( 5 ) 16,634 1 

62. lift sflirr, fft^ftff ffffR Til, qT'Jn^Tff, 

( 1 ) 87-88 ( 2 ) 9,13,200 (s) 13,37,600 (4) 
7,126 ( 5 ) 3,316 1 

63. fffTffTITff TRfffR, 5 WIT T., Ttfffff, (l) 

8;.-89 ( 2 ) 22,24,000 ( 3 ) 21,58,600 ( 4 ) 19,651 

( 5 ) 18,213 1 

64. fffffiff SIR. ii- ffi'ffTC, ffmff iTT^, ^ ffite tt®, ffmTTT 

( 1 ) 80-87 ( 2 ) 8,60,700 ( 3 ) 11,11,400 ( 4 ) 

4,864 ( 5 ) 4,864 1 

65. -51^- ( 1 ) 87-88 ( 2 ) 0 , 62,100 ( 3 ) 12,01,400 

( 4 ) 5,764 ( 5 ) 5,764 1 

66. Eifffff 51K. T. Tmc ( 1 ) 88-89 ( 2 ) 1 1,63,800 

( 3 ) 12,67,000 ( 4 ) 7,062 ( 5 ) 7,062 1 

67. ffl. tfr. Off. Tmir ffT TRff, TTffl'J’Tl, n?f^- 

16, ( 1 ) 87-88 ( 2 ) 12,57,100 ( 3 ) 13,24,200 

( 4 ) 6,991 ( 5 ) 6,024 1 

68. Kff, Off, 'Sfr. Tiff, TT'infTff, (1) 

84-85 ( 2 ) 2,000 ( 3 ) 13,00,600 ( 4 ) 22,104 

(5) - 

69. tTR. I^T. Trfffffflfflr, ffl^, iteff 

( 1 ) 88 - 89 ( 2 ) 12 , 18 , 000 ( 3 ) 12 , 18,000 

( 4 ) 6,523 (6) 0,523 I 

70- ffffffffR fflRfflff, fffffff Ttf^-2 ( 1 ) 88-89 

( 2 ) 27,53,700 ( 3 ) 27,53,700 ( 4 ) 31,707 (Sj 

31,707 I 



[vtptII— ttfr 3(ii)] 


3647 
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71. 


5fR:41ai^, 414 

■ XIT, 97:41444, 


(l) 84-8; 

i (2) 1,24,600 (3) 

12,1 

2,690 (4) 


]9,.S41 (5) 

1 7,4 8 8 1 



72. 

irn;, ‘■DhvjiT 

41X4, 4(7t)^7IR, 0.4^ 

7 . 7X, 5(7:1111544 


(1) 8 1-85 

(2) 10,39,000 (3) 

15,1 

13,000 (4) 


28,582 (5) 

1 14,931 1 



73. 

4’t. n ^, (1 

) 

88-89 (2) 


10,68,100 1 

[3) 10,68,1 00 (4) 4,8’ 

74 1 

'5) 4,6 74 1 

7 4. 

ut. . *). 

47.44, 47*54 kX 



(1) 84-85 

(■2) 10,32,800 (3) 

10,32,800 (4) 


1 4,7 3 5 (5 

) 14,735 i 



75. 

04. ijOTfifTOUT JpfhT, 4W4I [ !r?tr, 1(1:415^4, 

(l) 34 35 


(2) 0,00,780 (3) 10,41,800 (4 

) 1 

5,003 (5) 


1 5,003 1 




76. 

(l) 

85-86 (2) 14,01,730 

(3) 

1 5,27,60 0 


(4) 30,128 

; (5) 30,128 1 



77. 

-4^- (1) 

86-87 (2) 11,72,000 

(3) 

1 2,08,300 


(4) 6,641 

(5) 6,641 1 



7S. 

-4g3- (l) 

87-88 (2) 12,86,300 

(3) 

l.;,34,200 


(4) 8,002 

(sc) 6,559 1 



79- 

-4?% (1) 

88- 89 (2) 12,50,000 

(3) 

12,43,900 


(4) 6,900 

(5) 6,239 1 



80. 

4X414^, 071111544, 

(1) 84-85 


(2) 7,59,000 (3) 10,39,800 (4 

) I 

4,945 (5) 


8,777 1 




81. 

-4F?- (1) 

85- 80 (2) 8,78,300 

(3) 

1 0,71,930 


(4) 15,908 

(5) 1,094 1 



8 2. 

(1) 

86- 87 (2) 9,30,000 

(3) 

12,45,330 


(4) 6,203 

(5) 3,203 1 




tt), 2i2/e£>-‘»o*r(T.] 
wm7 BTr-rw^ 


COMMISSION OF INCOME-TAX, COCHIN 
(Income-tax Department) 

Cochin, the 29th September, 1989 

S.O. 3028.—Whereas the Central Govemme nt is of 
the opinion that it is necessary and expedient in the 
public interest to publish under section 42“A of the 
Wealth Tax Act, 1957, the names and their particulars 
relating to the following individuals (indicated by ‘1’) 
who have been assessed under the Wealth Tax Act, 
1957 (27 of 1957) on net wealth exceeding Rs. lo' 
lakhs, in the charge of the Commissioner of Wealth 
tax, Cochin dm ing the financial year 1988-89, such 
particulars like (i) Assessment vear (ii) Wealth re¬ 
turned (iii) Weath assessed (iv) iTax payable (v) Tax 
Paid (all amounts in rupees) are hereby published. 


Individuals (I) 


Abu, Kombathyal, Quatar (i) 84-85 (ii) 17,41 800 
17,41,800 (iv) 40,532 (v) 39,634 


Abu, Komba'lival, Quatar (jj 85-86 (ii) 20,74,800 
20,74,800 (iv) 57,300 (v) 60,347 


3. ui'. Annie John, J. A. Hospital, Chalakudy 
(i) 86-87 (ii) 10,09,700 (iii) 10,09,700 (iv) 3,830 
(v) 3,830. 

4. Abu, C Chithayci House, Peruinpadappu (i) 
87-88 (ii) 9,51,600 (iii) 11,47,400 (iv) 7,724 
(V) 7,724. 

5. Abraham M.K. jMauaickal House, Vengola, Peru- 
liinbavoor (i) S8-89 (iij 14,07,750 (iii) 15,31,200 
(iVj 9,969 (v) 9,969. 

6 . P.P. Alavi Haji, Puiayaih Parambil House, Irin- 
gavoor, Tirur (i) 84-85 (iiJ 10,30,678 (iii) 10,34,200 
Uv) 14,773 (v) 14,672. 

7. Mrs. Anna Xuricn, Forbes Bungalow, Cochin-1 
(i) 86-87 (ii) 7,n 7,300 (iii) 11,68,400 (iv) 5,433 
tv) 5,433. 

8 . Mrs. Amiu Kuiicn, Forbes Bungalow, Coehin-1 
(i) 87-88 (ii) 11,01,000 (hi) 15,74,700 (iv) 9,496 
(.V) 9,496. 


(i) 88-89 (ii) 12,31,700 (hi) 15,41,400 (.iv) 10,081 
(V) 10.081. 

■i 

10. Aju Jacob, Vijay Vihar, Cochin-16 (i) 86-87 
(n) 10,08,100 (iii) 10,08,100 (iv) 3,831 (v) 3,831. 

(11) Aju Jacob, Aj.iy Vihar, Cochin-lb (i) 87-88 
(n) 18,47,000 (iii) 18,4 7,000 (iv) 12,221 (v) 12,221. 

(12) Aju Jacob, Ajay ViJiar, Cochiii-16 (i) 88-89 
Oi) 23,77 ,dOO (iii) 23,7 7,000 (iv) 23,432 (v) 23,432. 

(13) Aleyamma Jacob, Jhnbassy Enterprises, Banci- 

ji Road, Ernakulam (i) 86-87 (ii) 12,69,400 

<m) 12,69,400 (iv) 6,444 (v) 6,444. 

(14) Aleyamma Jac-b, Embassy Enterprises, Baner- 
Ji Road, Ernakulam (i) 87-88 (ii) 15.95,500 
(ill) 15,95,500 (iv) 9,705 (v) 9,705. 

(15) Aleyamma Jacob, Emb.issy Enterprises, Bancr- 

J*.., Ernakulam (i) 88-89 (ii) 15,28,000 

(m) 15,28,000 (iv) 9,933 (v) 9,933. 

r- Katecm, T.D. Road, Ernakulam, 

10,77,500 (iv) 16,076 
{\) 13,5o!). , 

Jiibbar, Cjo R.G.N. Price & 

tiiiV ® 51.00,856 

(m) 56,10,200 (IV) a,34,202 (v) 2,03,852. 

Jabbar, C/o. R.G.N. Price 

1 . 7 7 7 i n W 83-84 (ii) 57,26,700 

(.a) 63,33,4u0 (IV) 2,70,420 (v) 2,28,652. 

(i Ernakulam 

(v) 9,^8 ^ 10,15,303 (iv) 14,206 

Street, Eruaku- 

('Ti0 %6^ ^OM.224 (iv) 

]■ m^'i) r-j n Airoor, Chengaraku- 

(^^4,154^'^^ I0,,;),4of> (iii) 10,74,900 (iv) 4.454. 

Uiiam Airoor, Chengara- 

mVil w'tW"' OB U,5*^00 
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(23) Bachibhai &hamji, International Spices, Cochin- 
2 (i) 88-89 (ii) 13,*15,600 (iii) 13,45,600 (iv) 7,926 
(v) 7,926. 

24. B«boo George, Geo Tech Construction Corporation. 
Panampilly Nagar “Cochin-16 (ij 85-86 (ii) 11,61,800 (iii) 
13,68,900 (iv) 24,816 (v) 18,052. 

25. Baboo George, Geo Tech Con.striiclion Corporation, 
Panampilly Nagar, Cochin-16 (i) 86-87 (ii) 8,73,800 (iiil 
12,53,500 (iv) 6,234 (v) 3,103. 

26. Mrs. Cathrine Palu, Chackola Bhavan, Mission Qdar- 
ters, Trichui- (i) 84-85 (ii) 15,18,500 (iii) 15,18,500 (iv) 
29,645 (v) 29,645. 

27. Dileep Kumar K, Molha, C/o CKN Melha and Co.. 
Cochin-2 (i) 88-89 (ii) 10,17,800 (iii) 10,57,700 (iv) 4,760 
(v) 4.418, 

28. Gladys S. Koder, 32, Church Road, Cochin-l (i) 84-85 

(ii) 29,67,400 (iii) 29,67,400 (iv) 86,230 (v) 86,230. 

29. Gladys S. Koder, 32, Church Road, Cochin-1 (i) 85-86 

(ii) 28,39.800 (iii) 28,29.800 (iv) 80,280 (v) 80,280, 

30. Gladys S. Koder, 32, Church Road, Cochin-1 (i) 86-87 

(ii) 28,06,600 (iii) 28,06,600 (iv) 25.880 (v) 25,880. 

31. M, J. George, Jos Electricals, M. (i. Road, Ernakulam 
(i) 84-85 (ii) 8,31,400 (iu) 11,37,400 (iv) 17,352 (v) 10.380. 

32. Hasan P. M. Chowghat (i) ,S4-85 (ii) 11,18,200 

(iii) 11,18,200 (iv) 17,296 (v) 17,281, 

33. Hasarz P. M. Chowghat (i) 85-86 (ii) 12.01,600 (iii) 
12,01,600 (iv) 19,798 (v) 19,779. 

34. Hasan K. K. Riyadh Manzil, Alwayc (i) 85-86 (ii) 
15,03,200 (iii) 15,03,200 (iv) 28,910 (v) 28,910. 

32. Hasan P.M. Chowghat (i) 84-85 (ii) 11,18,200 

22,92,600 (iii) 22,92,600 (iv) 19,602 (v) 19,602. 

36. P, K, Hamsa Haji, By P. A, Holder Kunhibava Haji, 
Tirur (i) 83-84 (ii) 10,35,400 (iii) 16,06,500 (iv) 34,063 
(v) 871. 

37. P. K. Hamsa Haji, By P. A. Holder Kunhibava Haji, 
Tirur (i) 84-85 (ii) 21,16,100 (iii) 31,29,600 (iv) 1,10,230 
(v) 1,360. 

38. Ibrahimkutty K, C/o Mohammed Aijiar, Ponnani 
(D 86-87 (ii) 11,35,900 (iii) 11-93,000 (iv) 5,680 (v) 5,109. 

39. Ibrahimkutty K., C/o. Mohammed Aijiar, Ponnani 
(i) 87-88 (ii) 11-93,000 (lii) 11-93,000 (iv) 5,680 (v) 5,680. 

40. Ibrahimkutty K. C/o Mohammed Aijiar, Ponnani 
(i) 88-89 (ii) 11,66,710 (iii) 11-67,300 (iv) 5,422 (v) 5,959 

41. Jose Antony TTiuluvath, Paraparambu, Kaloor Road, 
Cochin (i) 84-85 (ii) 45,05,600 (iii)45,05,600 (iv) 1,79,033 
(v) 1,79,033. 

42. John Mathew K. ThodupuHia (i) 84-85 (ii) 16,68,800 

(iii) 16,28,300 (iv) 37,475 (v) 35,451. 

43. John Mathew K., Thodu’pubha (i) 85-86 (ii) 22,00,900 

(iii) 21,26,700 (iv) 63,795 (v) 60,086, 

44. A. U. Jamecla, 39/795, Arangath Cross Road. Pulle- 
pady, Ernakulam (i) 85-86 (ii) 10,60,400 (iiii) 10,79,900 

(iv) 15.661 (v) 15,560. 

45. Krishnakumar K. Krishna and Co, Ctdvelty, Cochin 
(i) 88-89 (ii) 15,70,000 (iii) 15,48,900 (iv) 10,395 (v) 10,052. 

46. Kirormal Agarwal, M/s, Singal Brcitjiers, Cochin-2 
(i) 88-89 (ii’) 26,69,OOO (iii) 26,69,000 iv) 29,843 (v; 
29,843. 

47. G. Kamala Bai, XJI/548, Manihara Road, Cochin-2 
(i) 87-88 (ii) 9,62,770 (iii) 10,50,330 (iv) 4,252 (v) 4,252. 

48. P, P. Khadar Haji, Ahamcd Manzil, 27/1038, Samadhi 
Road, Cochin-16 (i) 85-86 (ii) 32,12,000 (iii) 34.81,000 

(iv) 1,15,918 (v) 1,08,905. 


49. A. K. Kabeer Colton House, Bunk Road, Coch n-17 
(i) 87-88 (ii) 10.90.400 (iii) 10,90,400 (iv) 4.608 (v) .. 

50. Lucy Kochuvarced, Thattil House. Latin Church 

Road, Trichiir (i) 79-80 (ii) 12,62,100 (iiil 12,62.100 (iv; 
20,300 (v) 20,300. 

51. Lucy Kochuvarced, ’'I'hattil House, Latin Church 

Road. Tnehur (i) 82-83 (ii) 12,01,900 (iii) 12,01,900 (iv) 
19.807 (V) 19,807. 

52. Lucy Kochuvarced, 'iTiattil House, Latin Church 

Road, Trichur (i) 81-82 (ii) 15,10,700 (iii) 15,10,700 (iv) 
29,286 (v) 29,286. 

53. Lucy Kochuvarced, Thattil Housec, Latin Church 

Road. Trichur (i) 82-83 (ii) 17,00,500 (iii) 17,00,500 (iv) 
38,776 (V) 38,776. 

54. Lucy Kochurvareed, Thattil House, Latin Church 
Road. Trichur (i) 83-84 (ii) 16,12,100 (iii) 16,12,100 (iv; 
34,329 (v) 34,329. 

55. Lucy Kochuvarced, Thattil House, Latin Church 

Road, Trichur (i) 84-85 (ii) 17,30,200 (iii) 17,30,200 (iv) 
40,257 (V) 40,257. 

56. E. V. Moosa Haji, Blue Star Pouri.st Home, Badagara 

(i) 84-85 (ii) 10,06,500 (iii) 10,06,5(X) (iv;13,943 (v) 13,670, 

57. Mohan Thomas, Porbes B-ungaltaw, Cochin-1 (i) 86-87 

(ii) 13,86,300 (iii) 15,44,400 iv) 9,144 (v) 9,144. 

58. Mohan Thomas Forbes Bungalow, C'ochin-1 (i) 87-88 
(ii) 14,37,300 (iii) 17,25,800 (iv) 11,008 (v) 11,008, 

59. Mohan Thomas, Forbes Bungalow, Cochiii-1 (i) 
88-89 (ii) 6,42,500 (iii) 17,51,200 (iv) 12,388 (v) 12,388, 

60. Moly Isac, M/s. Paul P, Bapen and Co., Ernakulam 
(i) 88-89 (ii) 9,00,070 (iii) 11,46,100 (iv) 5,732 (v) 7,732. 

61. Mohammed Alias Babu Sait, 39/517, Krishnaswamy 
Cro.ss Road, Cochin-35 (i) 84-85 (ii) 10,96,200 (iiii) 10,96,200 

(iv) 16,634 (v) 16,634. 

62. Mary John, Gosria Hardwares, Cloth Bazar Road, 
Ernakulam (i) 87-88 (ii) 9,13,200 (iii) 13-37-600 (iv) 
7,126 (v) 3,316. 

63. Nirmalaben T'akkubi, Krshna and Co., Galvclty, 
Cochin (i) 88-89 (ii) 22,24,000 (ui) 21,58,600 (iv) 19,651 
(V) 18,213. 

64. Mrs. R. A. Palat, Palat Estate, West I'oit Road, 

Palghat (i) 86-87 (ii) 8,66,700 (iii) 11-11-400 (iv) 4,864 

(V) 4,864. 

65. Mrs, R. A. Palat, Palat Estate, West Fort Road, 

Palghat (i) 87-88 (ii) 9,62,10() (iii) 12,01,400 (iv) 5.764 
(V) 5,764. 

66. Mrs, R, A. Palat, Palat E.state, West Fort Road, 

I'alghat (i) 88-89 (ii) 11,63,800 (iiii) 12,67,000 (iv) 7.062 

(v) 7,062. 

61, P. P. N. Pillai, C. U, Chacko and Sons, Ravipiiram. 
Cocbin-16 (i) 87-88 (ii) 12,57,400 (iii) 13,24,200 (iv) 6.99) 

(v) 6,024. 

68. S. V. Pai, M/s. Paico, M. G. Road, Ernakulam (i) 
84-85 (ii) 2,000 (ii) 13,00,600 (iv) 22,104 (v) .. 

69- R. M. Ramaswamy, General Manager, V/eatern India 
Cottons, Pappinis.serri (i) 88-89 (ii) 12,18,000 (id) 12,18,000 
(iv) 6,52,3 V) 6,523. 

70. Sivukuinar Agarwal, M/s. Singal Bi others, Cochin-2 

(i) 88-89 (ii) 27,53.700 (iii) 27,53,700 (iv) 31,707 (v) 
31,707. 

71. Suseela George, Popular Automobiles, Banerji Road, 
Ernakulam (i) 84-85 (ii) 11,24,600 (iii) 12,12,600 (iv) 
19,541 (v) 17.488. 

72. R. Sreelekha Mohan, Chclur Corporation, M. G. Road, 
Ernakulam (i) 84-85 (ii) 10,39.300 (iii) 15,23,000 (iv) 
28,582 (v) 14,931. 

73. V. P, Thrlmaihy, Contractor, Ldavanna (i) 88-89 

(ii) 10,68,100 (ii) 10,68,100 (iv) 4.874 (v) 4,874. 
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74. C.G.D. Tharakan, Tharafcan House, Kurfsupc.Uy 
Road, Ernakiilam (i) 84-85 fii) 10,52,SCO fi'i) 10 32,800 
(iv) 14,735 (V) 14,735. 

75. M. UnnikriRhna Menon. Chakiallj Brother.s, Ernaku- 
)am, (i) 84-85 (ii) 0,00,780 (iiil 10.41,800 (.iv) 15,003 
(V) 15,003. 

76. M. Unnikrishna Menon, Chakiath Brothers, Ernakiilam 

(i) 85-86 (ii) 14,01,730 (hi) 15,27,600 (iv) 30,128 (v) 

30,128. 

77. M. Unnikrishna Menon, Chakiath Brothers, Ernaku- 
lem (1) 86-87 (ii) 11,72,000 (Hi) 12,68,800 (iv) 6,641 (v) 
6,641. 

78. M. UnnikriRhna Menon, Qhakiath Brothers, Ernakulm 
(i) 87-88 (ii) 12,86,300 (iii) 14,34,200 (iv) 8.092 fv) 6,559. 

79. M. Uniiikrishna Menon. Chakiath Brothers Ernakulam 
(i) 88-89 (ii) 12,50,000 (iii) 12,43,900 I'iv) 6.900 (v) 6,239. 

80. Varfii.s Jacob. Chacko Towers, Pnllcppady, Frnaknlam 
(i) 84-85 (ii) 7,.'i9,600 (hi) 10,39,860 (i ) 14 945 (v) 8,777, 

81. Vargis Jacob, Chacko Tovvcr.s, Pnilepnndv, Frnaknlam 
(i) 85-86 (ii) 8,78,300 (iii) 10.71,930 (ix) 15 908 (v) 11,094, 

82. Vargis Jacob. Chacko Towers, Piii'ecnrdy Frnaknlam 
(i) 86-87 (ii) 9,30,000 (hi) 12.45,330 (iv) 6,20^ (v) 3,383. 

rNotification ( . No. 212/89-90/RJ 
r.AXSHMINARAYANA, Commissioner of 

Income-tax. 


w«r tpf •fprl'riR tW 

(?i74f<.>fr fjf4Fr) 

198 9 

^i'.wr.3029.—^rfjPT BiTfirr 1951 

(,i9 5i tpr 74 ) ii) trrtr 3 (:) frnr 

^ jr’fPr i^rr ftTf ^rrirft'F if 

*f'r. ^ sifr^pfr «fr 3 

1 989 (WTrrjPT) ft 2 7 1989 

sfsrFiJ ^ afrb^T ^r^iR forEfR, % tREi 

37 if fir^ ifRffr I I ^ H sff I 

[fh-ftiR tf. tr - i7oujils7-mr. JI] 
wf. 9). WTTBT V4T trl^ 

MINISTRY OF FOOD AND SUPPLIES 
(Department of Civil Supplies) 

New Delhi, the 15th No, ember, 1989 

S,0. 3029.—^In exercise of the powers conferred by Sub¬ 
section (2) of SSection 3 of the Forward Contiacis (Regula¬ 
tion) Act, 1952 ( 74 of 1952), the Central Government hereby 
ap' oints Km. C. Sohonl, Director, in the Department of Civil 
Supplies, as a Member of the Forward Markets Commission, 
Bombay, vice Smt, Viniala Kumar, Member during her leave 
period from 3rd November. 1989 (A.N.) to 27lh November, 
1989 (F.N.) in addition to her present duties. 

TF. No. A-17tUl/4/87-Estt. IE 
O. P. KHETRAPAL, Under Secy. 


wnTOf e{ r? tii °T 

fifiRTF) 

f'lFfr, 198 9 


TT m. .3030.—Wfulrcir 1 94 S ( 1 948 911 1 6) 
lb' tTFr 3 ^ (P) ififRTTJT if Blfeuf 4?) 1R% 

mnb % 'CRfe fTOfiresRt uft ^ 

5nWr ?f T-ujfrj, i-,; 'rfk'T!; t % ¥9 

if PPtflVa fiF4. ?■, :— 


RJT alt qm ' 

qiR urfEr^Rvr 

iR fl'rTT 

U'^hRlb 

?r. Wi3. 

sfqRR fqiR- 

2 8 BtR 8 9 

4. 1 o, 28 rf qiTir 

R?rpi4 





qqRR - 5 fl u 011 



yr. mRnm iti3>ttk3T4 

qjRimrfim- 

21 OrWR, 88 

15/1 fqifn ^ 

bRTsrq 


(r-ppRi 




tret: 3R SffUfFiir ft HITT 3 ^ WT (sj) % if 

hTTR ii aflr qf-tRit itRirrw tf^rrmi 

^ ff.fbj 24 1 984 ^ TOR ifT. ffl. 430 if 

bTRrreTjtJi!! sjV, tmfSRT TR'ff «T«ri7( :— 

71W ^TfET^r ii "SRt 3 % (R) ifr WR ftpTTpTO, 

jff% % wefR (^) sfR #54T 7 afR wir tftffyw srWRiff % 

WR 'RpTRfvTfei TfrifpqT sfRafpfetjf T!^( 3iriTi?r, wfR ;— 

7. "rr. ^TR.riTr. fb^fpBR 4’Ffh: 28-3-89" 

i. 2 0,2 8 !fr Rrwrpflpn 

4 ^ H*R, 

jftittV-.seooi 1 


(it) trot 14 afR tftff^ij trf^fen'f % wpt ir 

RrRftrPjR ^ wtir sfR srRffeR 'jnerrb, ;— 


" 14 . tT^RfTBT 21 - 12 - 88 " 

■41jrT)'S3)14 f*PRfit?TlR4 

1 5 / 1 , bTH-tJ 


[R. ^f, 12 0l3/)/39-'ff cr»r nir] 


MINISTRY OF HEALTH AND FAMILY WELFARE 
(Deptt. of Health) 

New Delhi, the 23rd October, 1989 


S.0.3030.—Whore.9S in pursuance of clause (d) of section 3 of the Dentists Act, 1948 (16 of 1948) 
foUowuig persons have been elected by the Universities indicated against their names to be the members 
of the Dental Council of India with effect from the dates shown against each, namely:_ 
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SI. Name and 
No. 

address 

Authority electing 

Date of election 

1 

2 

3 

4 


1. Dr. R.M. Hebballi, Bangalore Univc-rsily 28th March, 1989 

No. 20, 28th Cross, IV, Block, 

Jayanagar Bangalore—560011. 

2. Dr. Abirlal Mukhopaihyay, 

15/1, Nirmal Chandra Street, Calcutta University 21st December, 1988 

Calcutta. 


Now, therefore, in pursuance of clause (d) of section 3 of the said Act, the Central Government here¬ 
by makes the following further amendments in the notification of the Government of India in the Ministry 
of Health and Family Welfare, No. S.O. 430 dated the 24th January, 1984, namely :— 

In the said notification, under the heading “Elected under clause (d) of section 3”, 

(a) for serial number 7 and the entries relating thereto, the following serial number and entries shall be 
substituted namely 

“7. Dr. R.M. Hebballi, Elected Bangalore University 28-3-1989”. 

No. 20. 28th Cross. 

IV Block, Jayanagar, 

Bangalore—^560011. 

(b) for serial number 14, and the entries relating thereto, the following serial number and erfi-ics 
shall bo substituted, namely : — 

“14. Dr. Abirlal Mukhopadhyaya, Elected Calcutta University 21-12-1988”, 

15/1, Nirmal Chandra Street, 

Calcutta. 


[No. V. 12013 1/89-PMS] 


tesft, i4 19S9 

■rr. 5n . 3031—trr'rtT afi-'TO ttfhhpnT, 

1056 (19.56 JTI 102) aft ETt-r 11 (o) STu 

irrfMjft irrr inifiT jv % torw 

A f-tur-rPsjr 

'<itVr 'rr^t ;— 

fiTTTfhfhT ST'S’"'trrq-cT ifr 

“f^f%whif'rf«[rri)r~f^fe‘Trr^«ra -.fitTRir A-4tTrr lir. 'TjT*riTft 

1101.s/3./S7 - EE f (4t.)l 

“fifiTOtm, ism nf'EE 

New DelBi, the 23fh October, 1989 

S.O. 3031.—^In exercise of the powers conferred by Sub- 
seefirn (2) of Section 11 of IEj Indi.ii’ Medical Council Act. 
ly.ifi (U'2 of 1956), the CcnUil Goveintncnt, after cons’dime 
tf.e McJxal Council of India, hereby in.ikcs the foilowinn 
further amerdments in (he First Schedule lo the raid Act, 
namely '— 

In the said Schedule, under the heading Maharishi Daya- 
nand University, the following entries shall be inierted, at 
the end. lain’cly — 

“Diploma in Medical Radio-Diagnosis DMRM’’. 

[No. V-11015/31/87-ME (Pll 
R, 3RINIVASAN, Under Rccy. 

ttf fg^, 20 ffitPET:, 1969 

^r.5rr.3032' —■«: %-hT trrirrt: rfr eEr k Pp 
Jr Eir xrrTwr ^ fr EoruE rm Jr MEtuftiftE.'T h 


EET m^fir57 nrr wriftE sht firtrrf 'stRt Rrf?tt i 

rftr we; RiftE ^ f% ^rit ^awtEE ^ 

Erg gngmna: Efibi gwwfiT in (TfirtTR; 

5RTET WtEVrnt ^ 1 

WE; WE ^’tffiww wVt rjffiw wr^Twr^ (rgfir ^wtT ^ 
wfa«rn fo weIe) wftrfEWw, 1062 (1903 w so) ifi witt 
3 4 Tr OTwrtT 5TTr wra Kififwrt wntT % 7 jtw trt^rrt: 

Jr TTwtT 'iw wfw^rR wF^e "Ete w wttt wtew grTTim 
wtfirr f¥oT ^ I 

WWW PB E5E »lfiT jf fjEES Wt^ srrfEt, EE 'jfft ^ 

'mj't mrr OrsrJr % ftir wTf^'T want wrfinrrA, i^wt wurFEir 
ww wniPT, Priilw wh. TrrgrT wwrw, wwrpn wilTr-o Efi 
Tw wTet^wet tit nrhij Jt 21 ^ wtEr ’ fj : irkoi 1 

wk ffirr wrrSr etet ^ firPrrf'rTT; wt rFEt 
Ethn Pr wr E? E? wi-^rr ^ fw gEE^^ siPoee h 
lit Wr PpWt f^Fw ^ETitTwl ¥( Wf^E I 

fiwtw 'tfr.rft.gw. h ftJTPFW tHT ET^ETOEfttITft ^ I 
TTEE ; EErtTE fwWT : W^EETETE EmEE ; 

ETE sfTPBfi, wrr. iFitrn: 


3^ 

11 

0 

04 

48 


10 

0 

00 

60 


15 

0 

00 

60 


[wr II—cfi 3(ii)] 
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VTTOT^TTTT'm; 2, 1 9fl9; Wffg t <tq 11 , jen 


1 

n 

3 

4 

5 


16 

0~~ 

10 

80 


17 

0 

17 

70 


3 4 

0 

08 

00 


35 

0 

07 

20 


36 

0 

06 

60 


37 

0 

07 

20 


38 

0 

01 

20 


41 

0 

00 

60 


4.S 

0 

27 

60 


47 

0 

18 

60 


51 

0 

03 

90 
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MINISTRY 

OF PETROLEUM & NATP,AL 

GAS 

New Delhi, the 20th November, 1989 


S.O. 3032.- 

—Whereas 

it appears 

to the Central 


Government that it i’, necessary in the public interest 
that for the transport of petroleum from Rarnol GCS 
to Reliance Industries in Gujarat State pipeline 
should be laid by the Oil & Natural Gas Gommission. 

And whereas, it app'^ars that for the purpose of 
laying such pipeline, it is necessary to acquired that 
right of user in the land described in the schedule 
annexed hereto; 

Now, therefore, in exercise of the powers confened 
by sub-section (1) cf tlic Section 3 of the Petroleum 
and Minerals Pipelines (Acquisition of Rijht of User 
in the land) Act, 1962 (50 of 1962), the Central 
Government hereby dvcclarcs its intention to acquire 
the right of user therein: 

Provided that any person interested in the said 
land may, within 2l days from the date of this 
notiHcation. object to the laying cf the pipeline under 
the land to tlie Competent Authewity, Oil & Nfttaral 
Gas Commission, Construction ■& Maintenance 
Division, Makarpura Road; Vadodara'390 009. 

And every person making such an objection shall 
also state specifically wlicther he wis' es to be hear in 
person or by legal Practitioner. 

SCHEDULE 

Pipeline from Ramol GCS to Reliance 
Industries 

State : Gujarat District ; Ahmedabad 

Taluka : Dascroi 


Village 

Block No. 

Hec¬ 

tare 

Are 

Cen- 

tiare 

Bibipur 

11 

0 

04 

48 


10 

0 

00 

60 


15 

0 

00 

60 


16 

0 

10 

80 


17 

0 

17 

70 


34 

0 

06 

00 


35 

0 

07 

20 


36 

0 

06 

60 


37 

0 

07 

20 


38 

0 

01 

20 


41 

0 

06 

60 


48 

0 

27 

60 


47 

0 

16 

60 


51 

0 

03 

90 


[No. 0-11027/138/89-ONG-D.nT] 
3332 Gil 89—2 


^n.WT. 3033.—IT? stflrf tfhn t ftr 
aWfipt if If? I pir irTXRT ttht if TrjT>f afhfnttr if 

ftaniitr (swpr fnr 'rftTfif % Ttrwrf'T trir fnir 

sitTfifT itfl- nriftir ynt i 

^ wtr: IT? sitfpT ?t>ji t ft: mvff ^ ftwir TTripr 

% ftrt; if xWtr 'fjhT if ttitN tt sTrum: npiht 

Tw rnvmr i I 

fftt: w? ^>ftTiTiT *fVr flfftsf ar gi mt-f if 'sWt’T 

WfurTt IPT W+T) nfuritiTa 1963 (l962 tU 50) SPT 
3 ^ OTinxr iTXi sram JirfttiTf Ti aiftr ifo:^ rrom: 

if OTif imfiT vr nfavix nfthr Txif wrrr sTiwq qt?jRr 
•fftiitT ftnrr i 

vm ftr ^ gfjT if vft "itPrt, <Jtr ’if'T ^ <ff% 
qrrr wrt'T ftwif ^ ftty nuST minr nrfurtTf. ^ tm mrftrf: 
fftr WRhr, PnrW irmt, wr3rrTln^Tf-9 ih 

mffw if 21 ftrf % 'fhrt tx i 

*fk ^71 ST it? »ff sin 

ft: fijr IT? | fs: girTti WTftfrtiT ¥7 ir 

m ftnff Wh wrstmff i^r iTr*T i 


TuftTT 'srf.df.ga. h otN ss: 'titt mrs % ftrg 

TtutT : TUtTRT ftrm : *T?iTTT?rT Ftf'^ : 


irtr 

*rrt6 It. 


ITtt. 


rmrr*. 

173 

0 

01 

50 


174 

0 

27 

IS 


175 

0 

IS 

00 


[a, Wt .-1 1027/US/89-wr.giT.irff.'St.-in] 


S.O. 3033.—Whereas it appears to the Central 
Government tha^ it is necessary in the public interest 
that for the transport of petroleum from Ramol GCS 
to Reliance Industries in Gujarat State pipeline 
should be laid by the Oil & Natural Gas Commission. 

And whereas, it appears that for the purpose of 
laying such pipsliue, it is necessary to acquired that 
right of user in the land described in the schedule 
annexed hereto; 

Now, therefore, in e.xeicisc of the powers conferred 
by sub-section (1) of the Section 3 of the Petroleum 
and Minerals Pipelines (Acquisition of Right of User 
in the land) Act, 1902 (50 of 1962), the Central 
Govermnent hereby declares its intention to acquire 
the right of user therein; 

Provided that any person interested in the said 
hmd may, whin 2l days from the date of this 
notification, object to the'laying of the ))ipeline under 
the land to the Competent Authority, Oil & Natural 
Gas Commission, Construction & Maintenance 
Division, Makarpura Road; Vadodara-390 009. 

And every person making such an objection shall 
also state specifically whether he wishes to be heard hi 
person or by legal Practitioner. 
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SCHEDULE 

Pipeline from Ramol CCS to Reliance Industries 
State : Gujarat District : Ahmcdabad 

Taluka ; Dascroi 


Village 

Block No. 

Hec¬ 

tare 

Are 

Centi- 

are 

Gatrad 

173 

0 

01 

50 


174 

0 

27 

15 


175 

0 

15 

00 


[No. 0—11027/145/89-ONG—D.Tr(] 


i 4. S 

0 r; O’) 

0 (11 fid 

U 0 3 G 0 

cj 1 (; n ij 

0 0.1 (lO 

0 :i4 GO 


[n, 1027/1 . 17/10 Tfl tt-T if,--■E'f. Ill] 

S.O. 3034.—Whereas it appears to the Central 
Government thru it is necessaiy in the public interest 
that for the transport oi petroJeum froni Pamol GCS 
to Reliance lndustrio,=i in Guiarat State pipeline 
should be laid by the Oil & Natural Ocs CoaimisEitu. 


5 5G 

S.S7 
5 6 5 

7 I 5 


aos'i:-. w: rit nir ?iit ^ Ps 

fr W’ vrmw ^ hr 75'fT ’itt it ntf'i-n u 

Ttnwur swtir et'? 'ijifiTir'i' ^ (?i 'r;?anT'pf t;<Tr 

ijr? ar.ifr’T jm fttiitl ^rFifi 1 

iflT 'tnr: m irfra ?i^r Rit fhviTir ^sraR.-r 

^ fUn h 'iifn it v'ni'iTT 'a'lrnm ui'^'r 

iinnr riiqiiq^ ^ I 


And whcr;as, it appears that foi the purpose of 
laying such pipeline, it is necessary to acquire the 
right of user in tiic land described in the schedule 
annexed hereto ; — 

Now, thcref.ire, in c.xcrcise of the powers conferred 
by sub-section (1) of the Section 3 of the Petroleum 
and Minerals Pip-lines f Acciuisitioii of Right of TJser 
in the land) Act, 196?. (.50 of 1962), the Central 
Government hereby declares its intention to acquire 
the right of u.ser therein; 


W.T: rrJT sfir nrPr-ir 'TiiiTUr^ ('jnT if (jT'TPt t 

*rfhTn: >Tn wfuffiw, 19m (losa nn 50) upt 

3 >tff ■gvtrrrr ttm sfr^r mrT-t.ff m sfcfrT TTh s'T ')«"?,’ir u<^rr 
if OTif w rrftmT ifrriripr sTTrr wrunr iivTjrpT 

rftfkFT f^qr I 

isurf ftr ( 3 TT s-ylrr if fgTTis' TUf ^rf^.T. tt rffr ti :f;V 
rntTOTtfr f«twr^ ^ fi-n? sirwT vm stfeTii, asr ?P 7 i n-jiavt: 
ihr miibr, fimfor nlT ftirurT snTt'r. nn-Yr r>T, ursd'-n-') m 
TU urtTf^t ipi- ffiT,!? ?r 21 frfr =rr 'ifrTt: tfili'er 1 

xiYr flur srtOT >11^) qrur ip; inrfiFT - 4 ij w tc-t 

■^i^sir ^ hn (riTraf ^rirririr ifT if 

^ m ftnfi ^fsr sqWRff I 

srijirfr 

7TiT>r 5f;-.4'i.tpr. h ffnirmr iierbr ^r-fr arwurspr f^G % fuT 
Ttm rdTiirun fSi'UT ; TrppsT r 


»rt^ 


^rqrn. I'liTr mr. ?p=f,'ip: 


1 

gqmtff 


0 

i 

4 

5 

510 

0 

24 

00 

517 

0 

09 

00 

520 

0 

30 

00 

.5 2 5 

0 

I 0 

50 

5.17 

0 

0 9 

00 

518 

0 

04 

00 

539 

0 

00 

30 

5^10 

0 

00 

00 

541 

0 

04 

50 

573 

0 

1 e 

20 


Provided that any person interested in the said 
land may, wit'iin 2i days from the date of this 
notification, object to the laving of the pipeline under 
the land to the Competent Authority, Oil & Natural 
Ga,s_ _ Commis.sion, Construction & Maintenance 
Divis'''n, T..Ukarpiir,T Poad; Vadodara-390 009. 

And every person making such an objection shall 
also state specifically whether he wishes to be lieard in 
person or by legal Prnefitfoner, 

SCHEDULE 

Pipeline from R.amolGCS to'ReHanco Tndus1'-ic,s 
State : Gujarat DisR'ict r ykhmedobad 
Taluka : Dascroi 


Village 

Survey No. 

Hec¬ 

tare 

Are 

Centi- 

arc 

I 

2 

3 

4 

5 

Bhuvaldi 

516 

0 

2 A 

00 


517 

0 

09 

60 


526 

0 

36 

00 


525 

0 

10 

50 


537 

0 

09 

60 


538 

0 

04 

80 


539 

0 

00 

30 


540 

0 

06 

00 


541 

0 

04 

,^0 


573 

0 

19 

20 


556 

0 

12 

00 





vTRff TT trsm; 2 , 1 osa/tra 11911 
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2 


4 

5 

572 

0 

01 

80 

557 

0 

09 

60 

565 

0 

12 

00 

C-Ml Track 

0 

03 

00 

713 

0 

34 

80 


[No. O -11027/147/39-ONG-D.in] 

w 'iT. >0,13 N ^ 

■'{ f^T ir^^-^f-rT if 3TjfrT H; 4r it 
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it 'jN if ^tr^fiTr ^ "rfNqrn: irNw 
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Nrrr-" 3;r >WTk) 'ii'i'ijf''p>’*T, 1002 fiao2 vi 50 ) ^r trm 
3 ^fi' jl'TPT'Ji'cr >iTl'f7lf >07 ST^H ^n; ^wrc 

<i 'i^if •TTqn 'sfiirr v! ^W'lr ^rnw ttu'Tjpt 

q'lNi' fwi t I 

--,-vw. fr: -npr '<jrTT if feTf.!: s-^m, '<3ftT ^ ^r% 

'TT>i'7 'Tlli'l f'ilTjr-f % ‘trofft KITT JtifUTlfr , ff.TV ffifT STJlfkP 

iT- 3' Tfi^fT, kqft'T ^uT viniT'TT wr-ir, 'cfT, ^?m-9 vt 

jf' 21 f\'ff % ki'^’; 'IT’; w^nt i 

rM fi*lT 5t:’‘T ^"Tf jr ^irpH Nkr^r^cf. «ft 
tripTT U: TTF 'Tif ‘!rr;fiT ?f fqr ^7 if 

if iti fV't; kfa- 5pr >{R/7 i 

!t^5f 
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u 
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eo 

G G 8 

0 

08 

•10 
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0 

02 

70 

(i6 7 

0 

07 

50 
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M 

1 1 

85 

bfe 4 

D 

1 n 

so 

GG 1 

H 

IS 

50 

;1GG 

n 

12 

00 

(151 

H 

09 

bO 

r.So /2 

0 

00 

80 

ii50/l 

0 

(IS 

80 

n2 7 

0 

13 

5 0 

H2G 

0 

1 1 

70 

U 2 5 

0 

U8 

40 

529/3 

0 

1 3 

20 

.5 2h/1 

0 

1 1 

70 


S.O. 3035.—Whereas it appears to the Central 
Govcmraciit tiit.t it Iz necessary in the public hitcrest 
that for the transport of petroleum from Uamol GCS 
to Reliance Industries in Gujarat Stale pipeline 
should be laid by tl:e Oil & Natural Gas Commission. 

AnJ whereas, it appears that for the purpose of 
laying such pipeline, it is necessary to acquire the 
right of user in l;ic land described in the schedule 
annexed hereto :— 

f4otv, therefore, ir exercise of the powers confened 
by sub-seclion (1) or the .Section 3 of the Petroleum 
and Mincuils Pipelines (Acquisition of Right of User 
in the land) A.;i, 1962 (5C of 1962), Die Cential 

Government h.'r.hy declare? its intention to acquire 
the riglit of u.-iei llierciji; 

Provided iliat any p- im ii utere ted in ihe said 
land may, vvithin 2l days from the date of this 
n^lihcation, object to the laying of the pipeline under 
the land to the Competent Authority, Oil & Natural 
Gas Commission, Construction & Maintenance 
Division, Makaipura Read; Vadndara-390 009. 

And every person making such an objection shall 
also state spcificaJly whether he wishes to be heard in 
pcLson or by legal Practitioner. 

SCHEDULE 

Pipeline fiom Raniol GCS to Reliance Industries 
State : Gujarat District : Ahmedabad 
Taluka ; City 


Village Survey No. Hec- Are Cen- 

tare tiare 


Naroda 670 0 00 30 


669 

0 

16 

80 

668 

0 

08 

40 

672 

0 

02 

70 

667 

0 

07 

50 

663 

0 

11 

85 

664 

0 

16 

80 

661 

0 

13 

50 

660 

0 

12 

00 

651 

0 

09 

60 

65012 

0 

00 

80 

650/1 

0 

08 

80 

627 

0 

13 

50 

626 

0 

11 

70 

625 

0 

08 

40 

529/3 

0 

13 

20 

529/1 

0 

11 

70 
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WF. 3036—Fisr; rwiT tI !T?ftcT t 

ftr if !T5 ^ fifT ^TTT TITir if TFirFFT ^ iff W^F 

ft- V % qfF.R^ % M sirwivr 

ft^r Fm Risfri* ffw wiifm sttf firail ^i^fl i 

tfh: wff: FF^ jm'iT ifFFF I fr ^ Tr ffraift jpfisrsr 
ft firtl *f ^ OTfFr TF wFwf-^ 

TT?Tr WF<IWF )f I 

WtT: w ^^frfV'nr tfk wfFTJT srfwi<^ (»tf'T if wiFr ft 
wfffVlT ^ri trrtrfFWFT 1962 ( 1962 TF 50) ftf «ITTr 3 

ftr dFisTRi nrr jwot iFrfftrjff ifi sTinFT 'F^ft jf^ ft 

OTft FHqTftir TF *TfFW|-F: *lfeT ifTF WFF HlVI^ F^FF^XF 
«WftFr fft^TF $ I 

W# FJIRT -F^fft if *Tf5m, TO »lfiT ft ftl^ 

Slfr FTI^FT fftwft ft TTF^ HFTO Hifir'FFFft, ftn TOT ITtTftlT 
^ WFlfk bVi ftFTTOT TOPr, T^5r-9 ftf 

^FT wfti^;«nTF ftf FTFfnj ft 21 fftftf ft iftFR TT Frftnr i 

rfh: TT^ ^F^TF ?T JftPrF fftf^fitFro: FT? Ffft WFT 

T^FTF fft ?FTF TF? FT? TI?FTF ^ fV TO^f gT«ri< rrPRm ¥9 ft 


1 

1 

*FTTOiFft ftf FFTirr 

1 








TFfttft F^f. 

ftf. qu. ft Pfwiffft gsffn 

TO 5rr(*t 

farBlft ft 

fttq 




Tiwf — narriff 

fftm — STfTOFWTFr ftlTT VT 

TO tiff 


iTt^ 

ttft ft. 

t 


ft. 


63 

0 

19 

50 


64 

0 

26 

40 


72 

0 

22 

50 


71 

0 

09 

00 


70 

0 

02 

30 


69 

0 

14 

40 


82 

0 

20 

40 


85 

0 

06 

00 


89 

0 

10 

80 


87 

0 

08 

40 


88 

0 

10 

80 


94 

0 

16 

80 


100 

0 

15 

60 


105 
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00 

30 


107 

0 

01 

80 


100 

0 

16 

80 


110 

0 

VFT 

50 


113 

0 

12 

00 


114 

0 

14 

55 


86 

0 

00 

25 

[ft. 

rV. 11027 148 

89 ftf qT. iff. ftf. 

III] 


S.O. 3036.—^Whereas it appeart to the Central 
Government that it is necessary in the public Inteicat 


that for the transport of petroleum from Ramol GCS 
to Reliance Industries in Gujarat State pipeline 
should be laid by the Oil ^ Natural Gas Commission. 

And whereas, it appears that for the purpose of 
laying such pipeline, it is necessary to acquire the 
right of user in ttie land described in the schedule 
annexed hereto :— 

Now, thcrefc'ie, in exercise of the powers conferred 
by sub-section (1) of the Section 3 of the Petroleum 
and Minerals Pipeline? (Acqui.sition of Right of User 
in the land) Act, 1S>62 (50 of 1962), the Central 
Government herebj declares its intention to acquire 
the right of user therein; 

Provided that any person interested In the said 
land may, within 21 days from the date of this 
notification, object to the laying of the pipeline under 
the land to the Competent Authority Oil & Natural 
Gas Commission, Construction Sc Maintenance 
Division, Makarpura Road; Vadodara-390 009. 

And every person making such an objection shall 
also state specifically whether he wishes to be heard 
in person or by legal Practitioner. 

SCHEDULE 

Pipeline from Ramcil GCS to Reliance Industries 

State ; Gujarat District : Ahmedabad 
Taluka : Dascroi 


Village 

Survey No. 

Hec¬ 

tare 

Are 

Ceut- 

iare 

Memadpur 

63 

0 

19 

50 


64 

0 

26 

40 


72 

0 

22 

50 


71 

0 

09 

00 


70 

0 

02 

30 


69 

0 

14 

40 


82 

0 

20 

40 


85 

0 

06 

00 


89 

0 

10 

80 


87 

0 

08 

40 


88 

0 

10 

80 


94 

0 

16 

80 


106 

0 

15 

60 


105 

0 

00 

3 0 


107 

0 

01 

80 


109 

0 

16 

80 


no 

0 

10 

50 


113 

0 

12 

00 


114 

0 

14 

55 


86 

0 

00 

25 


[No. 0—11027/148/89-ONG-D.III] 
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ftw TOT gtffftft ffu TrrFftFF irrr farar^ sFFftf ^f^ i 
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liVr w ; sr#T ^t^rr ^ ftr »fr t f^. ^ v 

^ ffTT t^T^THf^r ^ 'ijfH Jf «pi wi'ir- 

TIT pt%?T STITtW I I 

m: ?rT ^^rsT^TJT (yffv n % 

wfirPiT Tf wt^r) wftfftim j 9 e 2 (1902 *01 00) '^ro' 3 

<r 3 Wtrr jT^.r !TO?r wf^'f Tr snffn TX?r WPr ^ 

OT»r >frr arT^r fi *mi ■(rim q^raffFi 'frtVr 

fmr 11 

WT % ^ '>^f>T Sf •fit *^rfw, 

Tifcr 5 T(t^ ^ wiHT srrftjTi^ ^ rW stt^Rpp 

u^T wt^rm, firffW wr JiTTiTf, tw, iT^T -9 tt 

Vf irfEr^^r fnfw ?r 21 nprf ^ 'fft?i7; tt i 

rfk qm urm rrm |t f^fTRrz?T: rr^ vfy tvtt 
T tar Pfr wr tr? ^iipTf ^ fV J^fwi^r rr ^r 

Iff f»rfe Kmrifr ^ irisw 1 

vvif^ ^tV, 'T0-. ?r ferrT0(T g^frn 0''?' tTifr arit^ firor^ ^ 


rm —TiTpr^ p3Rrr-Tr|w;RiT fri?j!pr-w ^ 


ifhr 

rrf IT. 

t 

*r(^ 

ff. 

1 

2 

3 

4 

5 


S42 

0 

1 

50 


539 

0 

6 

00 


538 

0 

6 

00 


540 

0 

9 

60 


536 

0 

3 

60 


535 
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0 

60 


529 

0 

6 

00 


530 

0 

12 

00 


Ttt fr 

0 

1 

50 


345 

0 

6 

60 


346 

0 

14 

40 


347 
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0 

60 


348 

0 

8 

55 


349 

0 

6 

00 


340 
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0 

00 


341 

0 

6 

60 


339 
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0 

60 


338 

0 

1 5 

60 


334 

0 

6 

75 


335 

0 

0 

60 


336 

n 

1 5 

60 


223 

0 

3 

60 


327 

0 

1 

50 


324 

0 

9 

60 


326 

0 

9 

60 


325 

0 

12 

00 


31 1 

0 

16 

80 


310 

0 

15 

60 


273 

0 

18 

00 


272 

0 

14 

40 


271 

0 

16 

80 
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S.O. 3037.—Whereas it appears to the Central 
Government that it is necessary in the public interest 
that for the transport of petroleum from Ramol GCS 
to Reliance Industries ir Gujarat State pipeline 
should be laid by the Oh & Natural Gas Commission. 

And whereas, it appears that for the purpose of 
laying such pipeline, it is necessary to acquire that 
right of user in the land described in the schedule 

annexed hereto. 

Now, theretore. in exercise of the powers conferred 
by sub-section (1) of Section 3 of the Petroleum 
and Minerals Pipelines fAcciuisiticn of Right of User 
in the land) Atr. 1963 (.50 of 1962), the Central 
Government h.'ieby declares its intention to acquire 
the right of user therein ; 

Provide.! that .any peispii intcro-.ied in titc said 
land may, vvnhin 2l days from the date of this 
notification, object to the laying of the pipeline under 
the land to the CoaipetLMir Authority, Oil & Natural 
Gas Conmiission, Construction & Maintenance 
Division, Makarpura Road, Vadodara-390 009. 

And every person makin ? such an objection shall 
also state specifically whether he w'ishes to be heard 
in person or by legal practitioner. 

SCHEDULE 

Pipeline from Ramol G.C.S. to Reliance Industries 

State : Gujarat Taluka : Dascroi 
District ; Ahmedabad 


Village 

Survey No. 

Hec¬ 

tare 

Are Cen- 
tiaro 

1 

2 

3 

4 

5 

Vastral 

542 

0 

1 

50 


539 

0 

6 

00 


538 

0 

6 

00 


540 

0 

9 

60 


536 

0 

3 

60 


535 

0 

0 

60 


529 

0 

6 

00 


530 

0 

12 

00 


Cart track 

0 

1 

50 


345 

0 

6 

60 


346 

0 

14 

40 


347 

0 

0 

60 


348 

0 

8 

55 


349 

0 

6 

00 


340 

0 

6 

00 


341 

0 

6 

60 


339 

0 

0 

60 


338 

0 

15 

60 


334 

0 

6 

75 


335 

0 

0 

60 
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336 

0 

15 

60 

323 

0 

3 

60 

327 

0 

1 

50 

324 

0 

9 

60 

326 

0 

9 

60 

325 

0 

12 

00 

311 

0 

16 

80 

310 

0 

15 

60 

273 

0 

18 

00 

272 

0 

14 

40 

271 

0 

16 

80 
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WT 

4. 

44 

0 
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80 

45 

0 

18 

00 

47 

0 
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40 

48 

'1 

06 
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1 0 

1 1 3 

0 
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2 0 
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0 

no 

60 
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0 

07 
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0 

09 

60 
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(1 
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60 
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0 

01 
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y 

nt 

SO 
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ft 

19 

to 
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0 

00 

30 
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S'.O. 3038.—Whereas it appears to the Central 
Government that it is necessary in the public interest 
tha‘ for the transport of petroleum from Ramol GCS 
to Reliance Industries in Gujarat State pipeline 
should be laid by the Oil & Natural Ga.s Commission. 

And whereas it appears that for the purpose of lay¬ 
ing such pipeline, it is necessary to acquire that right 
of user in the land described in the schedule annexed 
hereto '. 

Now, therefore, in cxcrci.se of the powers conferred 
by sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in 
'.he land) Act, 1962 eSQ of 1962), the Central Gov¬ 
ernment hereby declares its intention to acquire the 
right of user therein; 

Provided that any person interested in the said land 
may, within 21 days trom the date t'f this notifica'Jon, 
object to ’he laying of the pipeline under the land to 
the Competent Authority, Oil & Natural Ga; Cmn- 
mission, Construction & Maintenance Division, Makar- 
pura Road, Vadodara-390009. 

And every person making such an objection shall 
also s ate specifically whether he wishes to be heard in 
person on by legal practitioner. 

SCHEDULE 

PIPELINE FROM RAMOL GCS TO 
RELIANCE INDUSTRIES 


State : Gujarat District ; Amhedabad 
Taluka : Dascroi 


Village 

Block No. 

Hect¬ 

are 

Arc 

’Ceu- 

tiare 

1 

2 

3 

4 

5 

Geratnagar 

44 

0 

04 

80 


45 

0 

18 

00 


47 

0 

05 

40 


48 

0 

06 

15 


Cart track 

0 

04 

10 


123 

0 

16 

20 


122 

0 

00 

60 


125 

0 

07 

20 


126 

0 

09 

60 


121 

0 

15 

60 


120 

0 

01 

20 


127 

0 

01 

50 


119 

0 

19 

20 


118 

0 

00 

30 
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S.O. 3039.—Whereas it appears to the Central 
Government that it is necessary in the public interest 
that for the transport of petroleum from Ramol GCS 
to Reliance Industries in Gujarat State pipeline 
should be laid by the Oil & Natural Gas Cernmission. 

And whereas it appears that for the purpose of lay¬ 
ing such pipeline, it is necessary to acquire that right 
of user in the land described in the schedule annexed 
hereto : 

Now, therefore, in exercise of the powers conferred 
sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in 
She land) Act, 1962 (50 of 1962), the Central Gov¬ 
ernment hereby declares its intention to acquire the 
right of user therein; 

Provided that any person interested in the said land 
may, within 21 days from the date of this notification, 
object to the laying of tlie pipeline under the land to 
the Competent Authority, Oil & Natural Gas Com¬ 
mission, Construction & Msintenance Division, Makar- 
pura Road, Vadodara-390009. 

And every person making such an objection shall 
also s'ate specifically whether be wishes to be heard in 
person or by legal practitioner. 
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SCHEDULE 
PIPELINE FROM RAMOL GCS TO 
RELIANCE INDUSTRIES 
State ; Gujarat District : Ahmedabad 
Taluka ; Descroi 


Village 

Survey No. 

Hect- 

Are Cen- 



are 

tiare 

1 

2 

3 

4 5 

Ramol 

141/3 

0 

18 00 


140 

0 

00 30 
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S.O. 3040.—Whereas it appears to the Central 
Government that it is necessary in the public interest 
that for the transport of petroleum from Ramol GCS 
to Reliance Industries in Gujarat State pipeline 
should be laid by the Oil & Natural Gas Commission. 

And whereas it appears that for the purpose of lay¬ 
ing such pipeline, it is necessary to acquire that right 
of user in the land described in the schedule annexed 
hereto. 

Nosv, therefore, in exercise of the powers conferred 
by sub-section (1) of the Sec. 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in 
the land) Act^ 1962 (50 of 1962), the Central Gov¬ 
ernment hereby declares its intention to acquire the 
right of user* therein; 

Provided that any person interested in 'he said land 
may, within 21 days from the date of tliis notification, 
object to die laying of the pipeline under the land to 
the Competent Authority, Oil & Natural Gas Com¬ 
mission, Construction & Maintenance Division, Makar- 
pura Road, Vadodara-390009. 

And every person making such an obieciion shall 
also s'ate specifically whether he wishes to be heard in 
person or by legal Practitioner. 

SCHEDULE 

PIPELINE FROM RAMOL GCS TO 
RELIANCE INDUSTRIES 
State : Gujarat District : Ahmedabad 
Taluka : Dascroi 


Village 

Survey No. 

Hcct-' 

are 

Are 

'Cen- 

tiare 

Singarva 

1332/ 

0 

06' 

00 


127 

0 

42 

30 


124/3 

0 

14 

40 


124/2 

0 

10 

50 

— 

124/1 

0 

06 

60 


123 

0 

06 

15 


lOl/I 

0 

06 

00 


102 

0 

3o 

60 


98 

0 

12 

00 


97 

0 

12 

60 
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S.O. 3041,—^Whereas it appears to the Central Go¬ 
vernment that it is neeessajy in the public interest 
that for the transport of petroleum from Ramol GCS 
to Reliance Industries in Gujarat State pipeline should 
be laid by the Oil & Natural Gas Commission. 

And whereas it appears that for the purpose of 
laying such pipeline, it is necessary to acquired that 
right of u' cr in the land described in the schedule 
annexed hereto. 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of the Section 3 of the Petroleum 
and Minerals Pipelines lAcquisi ion of Right of User 
in the land) Act, 1962 (50 of 1962), the Central 
Government hereby declares its intention to acquire 
the right of user therein; 

Provided ‘hat any person interested in the said 
land may, within 21 days from the date of this noti¬ 
fication, object to the laying of the pipeline under the 
land to ‘he Competent Authoritv, Oil & Natural Gas 
Commission, Construction & Maintenance Division, 
Makarpura Road, Vadodara-390 009. 

And every person making such nn objection shall 
also state specifically whether he wishes to be bear in 
person or by legal Practitioner. 

SCHEDULE 

PIPELINE FROM RAMOL GCS TO 
RELIANCE INDUSTRIES 
State : Gujarat Distt. : Ahmedabad 
Taluka : Dascroi 


Village 

Block No. 

Hect¬ 

Are 

Cen- 



are 


tiare 

. 

2 

3 ' 


5 

Hathijan 

~ 635 


of 

50 
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0 

00 

25 


637 

0 

14 

40 


599 

0 

02 

80 


600 

0 

12 

00 
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S.O. 3042,—Wlicrea.s it appears to the Central Go¬ 
vernment that it is necessary in the public interest 
that for the transport of petroleum from Ramal GCS 
to Reliance Tndii.stries in Gujarat State pipeline .should 
he laid by the Oil & Natural Gas Commission- 

And whereas it appears that for the purpose of 
laying suph pipeline, it is necessary to acquired that 
right of user in the land described in the schedule 
annexed hereto :— 


Now, therefore, in exercise of the powers conferred 
by sub-sec‘ion (1) of the Section 3 of the Petroleum 
and Minerals Pipelines (Acquisidon of Right of User 
in the land) Act, 1962 (50 of 1962), the Central 
Government hereby declares its intention to acquire 
the right of user therein; 

3M2 GT/g9—.1 


Provided that any person interested in the said 
land may, within 21 diiys from the date of this noti¬ 
fication, object to the laying of llic pipeline under the 
land to the Competent Authority. Oil & Natural Gas 
Commission, Construction & Maintenance Division. 
Makarpura Road; Vadodara-390 009. 

And every person making such an objection shall 
also state specifically whether he wishes to he hear in 
person or by legal Practitioner, 

SCHEDULE 

PIPELINE FROM RAMOL GCS TO 
RELIANCE INDUSTRIES 
State : Gujarat Distt. rAhmcdabad 
Taluka ; Dascroi 


Village 

Survey No. Hect¬ 
are 

Arc Centi- 
are 

1 

2 ■ “ 

3 

4 

5 

Kanbha 
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S.O, 3043.—^Whureas it apj;>ears to the Central Go¬ 
vernment that it is necessary in the public interest 
1hat for the transport of petroleum from Ramal GCS 
to Reliance Industries in Gujarat State nipeline should 
be laid by the Oil & Natural Gas Commission. 

And whereas it appears that for tlic purpose of 
laying such pipeline, it is necessary 'o acquired that 
right of U'er in thg land described in the schedule 
annexed hereto :— 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of the Section 3 of the Petroleum 
and Minerals Pipelines (Acquisi ion of Right of User 
in the land) Act 1962 f50 of 1962), the Central 
Government hereby declares its intention to acquire 
the right of user therein; 

Provided that any person interested in the said 
land may, within 21 days from the date of this noti- 
ficafion, object to the lav^n^ of the nipeline under the 
land to 'he Competent Authoritv. Oil & Natural Gas 
Commission. Constniciinn & Maintenance Division 
Malcarpura Road; Vadodara-390 009 
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[Part II— 

-Sec. 3(ji)J 

And every person making such an objection 

shall 

also slate specifically whether he wishes to be hear in 
person or by legal Practitioner. 

SCHEDULE 

PIPELINE FROM RAMOL GCS TO 
RELIANCE INDUSTRIES 

State : Gujarat : Distt. Ahmedabad 

Taluka ; Discroi 
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MINISI'RY OF LABOUR 
New Delhi, the 8th November, 1989 

S.O. 3044.—^In pursuance of Section 17 of the Industrial 
Disputes Aft, 1947, 1947 (14 of 1947), the Central Govern¬ 
ment hereby publishes the fcdlowing award of the Central. 
Government Industrial Tribunal, New Delhi as shown in^ 
the Annexiirc in the industrial dispute between the employers 
in relation to the management of Food Corporation of 
India and their workmen, whic'h was received by the Central 
Government on 6-11-1989. 

ANNEXURE 

BEFORE SHRI O. S, KALRA, PRESIDING OFFICER, 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL. 

NEWi DELHI 
T. D. No: 10/89 

In the matter of dispute between : 

Shri Ram Kumar, Casual Watchman through The Presi¬ 
dent, Bhartiya Khadya Nigam, Class IV Employees 
Union, F.S.D. Ghevra, Delhi, 

Versus 

District Manager, Bhartia Khadya Nigam, Rohtak* 
124001. 

APPEARANCES; 

Shri Hira Lai-—for the workman. 

Shri P. C. Gupta—^for the Management. 

Assistant Manager, 

AWARD 

The Central Government in the Ministry of Labour vide 
its Order No. L-42012/72/88-D. 4 dated 3-1-89 has referred 
the following industrial dispute to this Tribunal for adjudi¬ 
cation ; 

“Whether the action of the management of Food Cor¬ 
poration of India in relation to the Distt. Manager, 
Food Corporation of India, Rohlak in denying 
regularisatiofl of Sri Ram Kimwar, Casual Watch¬ 
man, is just and fair ? if not, to what relief the 
workman concerned in entitled and from what 
date ?’’ 

I. The statement of claim in this case has been filed by 
Hira Lai Chairman All India Class IV Employees Union Pood 
Corporation of tndin Gheva {hereinafter referred to as the 
Union). It has been stated that the W'orkman w.as employed 
by the Management a.s casual watchman on 8-1-73 and his 
services were terminated on 20-11-73. The workman raised 
a d spute before the ALC fC) and the workman was taken 
buck in service vide letter dated 28-6-77 and since then he 
has been continuously in the service of the Management as 
casual w'atchman and his presently posted at Bahadurgarh 
(Haryana). Persons junior to Shri Ratn Kunwar were regu¬ 
larised by the Management in the year 1978 but the work¬ 
man wa.s denied rcgiilnri.sation on the plea that he did not 
possess reqnisite/reqnired qualification i.e. 8lh clas.9 of recog- 


ni.jcd boai'd/authority, although interview letter No. A-2547/ 
78-79 dated 24-8-78 was issued to him and he was mtcrv.ewed 
on I2in September, 78 alongwith other casual watchman 
Ho has mentioned names of some of the junior casual waicu- 
nien w,iose services were regularised in the year 1979 and 
afterwards, S/Shri Kartar Singh and Surmder Singh wtio 
were appointed in June 78 were regularised on 4-10-79 and 
Prithvi ’Singh' who also joined in June, 78 was regularised 
on 22-12-80, Out of them Prithvi Singh has in under Middic 
Class quiiliiication. Some of the casual watchmen po.ssessing 
lesser qualilications then the workman have also been accoln- 
modated. It has thcretoie been piayed that the workman 
may be treated as a regular employee since 12-9-/8 the 
date of his first interview us persons interviewed on 12-9-78 
had been given regular appointment from that dale and all 
financial benefits being given to regular employee may be 
given to him and he may be also allotted seniority on the 
basis of his first appointment i.e. 8-1-73. 

2. The Management in its written statement has been denied 
the facts relating to initial appointment of the workmen and 
his raising as industrial dispute and his subsequent appoint¬ 
ment on 28-6-77. ft has also not denied that the workman 
was called for interview for being appointed on a legnlar 
basis. It has been submitted that tile workman was not lound 
eligible as well as suitable for appointment as he did not 
possess the rc<)uisite qualifications. He did not make any 
representation tor regularisution of the services and hence 
the question of relaxation of age and qualifications w.c.f, 
12-9-78 did not arise. The workman applied for rcgularisa- 
tion of his service vide his application dated 27-2-89 and the 
competent authority had exercised its discretion by regularis¬ 
ing ill's service w.e.f. 10-4-89 after giving necessary reluxalion 
in age and qualification, It was denied that person junior 
to the workman and having under middic cla.ss qualification 
was regularised by tlio FCI Rohtak. However, it was admit¬ 
ted that Prithvi Singh was regularised by FCI Hissar by 
giving relaxation in Educational qualification/age limit by 
competent authority. 

3. Since admittedly the workman had already been regula¬ 
rised, the dispute further narrows down to the question as to 
from which ide the workmiln should have been regulaiisecl 
It is not dcfiied that the workman has been in continuous 
employment since 28-6-77. It is also not denied that Prithvi 
Singh whose services have been regularised by giving relaxa¬ 
tion in qualification/age limit is junior to the workman. It 
is also not denied that the said Prithvi Singh has been regula¬ 
rised w.c.f. 22-12-1980. The Management's plea that the 
Workman did not make any representation earlier then 
27-2-1989 IS belied by the documents Ex. W-1 and W-2 
which go to show that the workman had submitted his rep¬ 
resentation as early as 10-6-81. There appears to bo no 
reason why the workman should not have been regularised 
when his juniors were regularised, without waiting for any 
representation from the workman. Taking into cons'dcratiem 
the entire facts and circumstances, it will serve the ends of 
justice if the workman’ is regularised w.e.f. 22-12-19SU when 
his junior Prithvi Singh was regularised. It is ordered accord¬ 
ingly and it is further directed that iho workman shall he 
paid all the consequential benefits as a result of his regularisa- 
tion w.e.f. 22-12-80. The reference stands disposed of 
accordingly. 

Dated I 26th October, 1989. 

G, S. KALRA. Presiding Officer 
[No. L-42012(72)/88-D.n (B)/IR (C. II)] 
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New Delhi, the 10th November, 1989 

S.O. 3045,—In pur.suance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
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hereby publishes ihe following award of the Central Govern¬ 
ment Industrial Tribunal ns shown m the Aniicxurc in the 
industrial dispute between the employers in relation to the 
management of Bcjdih Colliery of M/s, Eastern Coalfields 
Ltd, and their workmen, which was received by the Central 
Government on 8-11-1989. 

ANNEXURE 

BEFORE THE CENITTAL GOVERNMENT iNDUSTRIAl. 

TRIBUNAL, ASANSOL 

Reference No. 11;89 

PARTIES : 

Employers in relation to the management of Bejdih 
Colliery of M/s. Eastern Coalfields Ltd. 

AND 

Their Workmen. 

PRESENT : 

Shri N. K. Saha, Presiding Otficer. 

APPEARANCES : 

For Employers—Sri B. N. Lala, Advocate. 

For Wbrkmcn—Sri C, D. Dwevedi, Advocate- 
INDUSTRY : Coal STATE : West Bengal 

Dated, the 2nd November, 1989 
AWARD 

The Government of India’ Ministry of Labour in exercise 
of the powers conferred on them by clause (d) of sub-section 
(1) and sub-section (2A) of Section 10 of the Industrial 
Disputes Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No, L-240I2(56)/ 
88-D,IV(B) dated the 17th January, 1989. 

SCHEDULE 

“Whether the action of ihe Management of Bcjdih 
Colliery of M/s. E. C, Ltd., P.O. Sitarampur. Dist. 
Burdwan in not regularising S/Snit. Kanti Devi, 
Dulall Devi. Pantabia, Tara Devi, Lachmin'a, Munma 
Devi, Khandi Devi; Asiami and Jasmati, Wagon 
l.oadcr.s under the oral plea that the workers could 
not complete 240 days attendance in between 1973 
and 1987, is justified 7 If not, to what relief the 
workmen concerned arc entitled and from which 
date ?’’ 

2. During the pendency of the case, on 26-10-89 Sri C- D. 
Dwevedi, Advocate representing the union filed a petition 
purported to have been signed by the General Secretary of 
the Union submitting therein that the dispute has been ami¬ 
cably settled between the parties out of Court and the union 
is no longer interested in pursuing the matter. The union 
also pray for a ‘No Dispute Award' in this case. Sri B. N. 
Lala, Advocate appearing for the management has no objec¬ 
tion in this regard. 

3, Upon consideration of the petition and the submission 
of the parties this Tribunal has no other alternative but to 
pass a ‘No Dispute Award’ and accordingly a ‘No Dispute 
Award’ is passed. 

This is my Award, 

N, K. SAHA, Presiding Officer 
[No, L-24012(56)/88-D.1V tB)/lR (C. ll)i 
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S.O. 3046.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947) the Central Government 
hereby publishes the following award of the Cenlrnl Govern¬ 
ment Industrial Tribunal No. 1, Dhanbad as shown in the 
Annexure in the industrial dispute between the employers in 
relation to the management of Chiinch Victoria Area of 
M/s. Bharat Coking Coal Ltd. and their workmen, which 
was received by the Central Government on 8-11-89. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, DHANBAD 

In the matter of a reference under section 10(i)(d,) of the 
Industrial Disputes Act, 1947 

Reference No. 6 of 1988 

PARHES; 

Employers in relation to the management of General 
Manager, Chunch Victoria Area of Messrs. Bharat 
Coking Coal Limited, 

AND 

Their Workmen. 

PRESENT; 

Shri S. K. Mitra, Presiding Officer. 

APPEARANCES ; 

For the Employers; Shri R. S. Murthy, Advocate. 

For the Workmen; Shri D. Mukherjee, Secretary, Bihar 
Colliery Kamgar Union. 

STATE ■. West Bengal. INDUSTRY: Coal. 

Dated, the 27lh October, 1989 
AWARD 

By Older No. L-19012(19)/79-D.lV(B), dated, the 8lh 
August, 1980, the Central Government in the Ministry of 
Labour, had, in exercise of the powers conferred by clause 
(d) of sub section (1) of section 10 of the Industrial Disputes 
Act, 1947 , referred the following dispute for adjudication 
to the Central Government Industrial Tribunal, Calcutta. 
Thereat ter the dispute was transferred to Central Government 
Indusliial Tribunal No. 3, Dhanbad, vide Ministry’s Order 
No. L-19012fl9)/79-D.lV(B) dated 18-11-1980 and later the 
same dispute has been transferred to this Tribunal vide 
Ministry of Labour’s Order No. S-11025(7)/89'D.IV(B) dated 
31-12-87/12-1-88. The schedule of the dispute runs as 
follow-s ; 

“Whether the management of Chunch-Victoria Area 
(Area No. XII) of Messrs. Bharat Coking Coal 
Limited, Post Office Burakar, District Burdwan was 
justified in refusing employment to Shri Jamuna 
Harijan. Miner in Begiim'a Colliery 7 If not, to 
what relief Shri Jamuna Harijan is entitled ?’’ 

2. The- case of the sponsoring union, Bihar Colliery Kamgar 
Union as disclosed in the written statement, details apart, is 
as follows: 

Janumn Harijan, the concerned workman, had been work¬ 
ing as permanent miner since long with unblemished record 
of service in Cbanch-Victoria (Begunia Colliery). The man¬ 
agement illegally and arbitrarily stopped the mining npciation 
of the colliery in 1964 and retrenched all workmen of the 
colliery including the concerned workman also in 1964, 
Chanch-Ylctoria colliery is a coking coal mine and contains 
good ourdity of coking coal and so the Government of India 
had taken ovci this mine along with coking coal mines of 
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ihe country and thereafter naiionaliscd this colliery oloufi 
with other coking coal mines with ell'cci tiom l'5-iy72. The 
management re-started the mining operation in 1974 and the 
retrenched employees of the colliery including the concerned 
Workman approached the management for re-emplnymcnf, 
but without any elfect. Although many of the retrenched’ 
employees were re-employed, the concerned workman who 
was a permanent employee of the colliery and a member 
of provident fund did not get re-eniployment. Although he 
approached the management for re-employmeiif, he was not 
given re-einployment because he was/is active memher cf 
Hihar Colliery Kanigar Union. It is alleged that the refusal 
of the nifinagement in giving re-employment to the concerned 
workman is illegal, iinjnstified and against ihe principles of 
na'nral justice. In view of the adamant altitude of the man¬ 
agement, the union saw no other alternative than to raise 
the present industrial dispute before the As.sit. I.abour Com¬ 
missioner (Cl for amicable settlement, but due to the anti- 
labour attitude of the management the conciliation proceed¬ 
ing ended in a failure. The union has asserted that although 
several retrenched employees were re-employed upon re¬ 
opening of tlie colliery, the concerned workman wn.s not given 
emnloyment without any jitstifiention. The (iovetinnient of 
India has been pleased to refer the present industrial dispute 
for adjudication by this Tribunal. In the circumstances, the 
union has prayed that the present reference be answered in 
favour of the concerned workman and an award be passed 
directing the management to re-employ the concerned work¬ 
man in service with full back wapes from (he date of re¬ 
opening of the colliery i.e. from 1974. 

3. The case of the management of Chanch-Victoria Aiea 
of M/s. B.C.C. Ltd., as disclosed in the written statement 
si.brailted by it, is as follows; 

The present industrial dispute is not maintainable since 
the sponsoring union having been registered in Bihar has no 
nutliority to raise any industrial dispute in respect of a col¬ 
liery in Wc't Bengal and that this sponsoring union has or 
had no existence in Begunia Colliery, The instant reference 
is also not maintainable as there is no relationship of emp¬ 
loyer and employee between M/s. B.C.C, Ltd. on the one 
hand and the concerned workman on the other, Begunia 
Colliery a coking Coal mine was located Just by the eastern 
side of the. river Barakar in West Bengal and was owned by 
K.CT. frioup. It was an old mine and the erstwhile owner 
having found that it was not possible to work Ihe mine 
consistant with the safety requirement closed (he same with 
effect from 1*7-1964. All the employees including both time 
rated and piece rated workers .and miners were retrenched 
under section 25FFF of the Industrial Disoutes Act, Only 
a few boiler Firemen were retained, but they were finally 
retrenched from the end of September, 1964. Both the shafts 
were full with ash and they were lying dosed eince then. 
Consequent upon the nationalisation of coking coal mine, 
Beaunia colliery, although a closed mine, ve.sted in M/s. 
B.C.C. Ltd., with elToct from l-.^-72. Dcci*ion vv.ss taken in 
1974 to utilise old two shafts of Begunia Colliery for making 
n new drivage to develop a new area through these .shaft';. 
Accoidinglv (wo shafts were retained, renovated and lepaii- 
ed. Development of this new area through Begun'a shafts 
became necessary as Chanch colliery located in Bihar on the 
other side of the river Barakar was facina closure upon coal 
being exhausted. Begunia Project is located in the heart of 
the town Barakar in the district of Biirdwau rWe,st Bengali 
and at the inst.ant of militant political party the local vou'h 
did not allow any person except themselves to join the Project, 
Their contention being that they most be provided first. At 
the intervention of the local unions and pnli'ical le'jders a 
number of fechnical hands who were locally available and 
s.aid to have worked etuHer besisles some casual workers were 
taken In employment, fn 1976 Chanch ColFerv was fully 
closed which necessitated transfer of workers of that CoFIeiy 
to other collieries of MA. B.C.C. Ltd. in that area incliid'ng 
a few of Begunia. They were, however, not allowed to loin 
hv the pT'lllapt local voiiths. Ultimatelv at the intervention 
of I’w and order aufhoritv an agreement vv.as reached w'here- 
bv it was noreed that onv 20 out of 36 traiistVriv.t emnloved 
would be absofbed and when new lohs would be oepctaled, 
the hoenl tip-emuloved vomit would be urovideil Since this 
was a case of closure the provision of See, 2,3rFF was nt- 


tracled and the provisions of Sec, 25H have no manner of 
application in Uie present case and the present employer is 
not bound to issue notice to the old workmen to join their 
duties. That apart there was no list of old employees of 
Begunia Colliery which as such was never re opened. It is 
a simple case of two pits of Begunia Colliery to develop a 
new properly. In the absence of any list of woikmen who 
had been teirenchcd by the erstwhile owner, it was not 
possible to issue any notice to the concerned workman even 
if it is a,ssiimed that provision of Sec. 25H will bo applicable 
in this case. In the circumstances, the management was jjer- 
fectly justified in refusing employment to the concerned work¬ 
man. 

4. In rejoinder to the written statement of the management 
the apoiisoring union has stated that it has rightly and legally 
espoLsed Utis dispute, The concerned workman wa.s^Is a 
member of Bihar Colliery Kamgar Union and he has autho¬ 
rised the union to espouse this dispute on his behalf. The 
Central Government has got legal authority to refer any 
industrial dispute at any time even if it is refused to refer 
any industrial dispute earlier. It has been asserted by the 
union that the concerned workman was retrenched by tlio 
maungcmeiit of erstwhile owner and thereafter mining opera¬ 
tion was discontinued due to some reason best known to 
the employer and that the mine was re-opened after nationa¬ 
lisation in 1974, It is reiterated that the management was 
not jnslifled in refu.sing employment to (he concerned work¬ 
man, 

5. In rejoinder (o the written statement of the sponsoring 
union, the management has staled that the workman and 
Ihe union do even know that there is no colliery as Chanch- 
Victoria Colliery. The union has come into existence only 
recently and it has no idea as to why Begunia colliery stop¬ 
ped working in 1964, All the workmen employed in Begunia 
colliery were relrenchcd under Sec. 25FFF from July, 1964 
e.xcept a few Firemen who were retrenched in September, 
1964. Bo*h Chanch and Victoria are coking coal mine.s but 
Chanch colFerv has stopped production upon coal being ex- 
hans*ed. Victoria colliery is working on a very reduced scale. 
Boo'infa Colliery has not re-started; only two shafts which 
were filled up were taken up for cleaning and some incidental 
wo'k were also taken up. Since no coal miners were recruit¬ 
ed. (he ciuestion of the concerned workman repotting for 
duly does not arise. In the circumstances the management 
has leifera'ed that it was perfectly justified in refusing emp¬ 
loyment to the concerned workman. 

6. The management, in order to justify Its action, has 
cx.Tuined oiilv one witness i.e. MW-1 Kanaldeb Sood an 
official of MA. B.C.C. Ltd. .and laid in evidence the Mnp 
prepared hv Chanch-Victoria Area, Begunia Project, On the 
other hand, snonsoring union has examined two witnes^'es, 
rnmelv, VW-I Lain lasvval who claims to have worked as 
Tvnd'd at Becunia colliery and WW-2 Jannma Harijan, the 
concerned workman. 

7. It ha.s remained undisputed that Chanch, Victoria and 
BeiMinia collieries sire coVimr coal mines and that Begunia 
collierv sv.as owned by M/S. K. C. Thapar & Bros. Pvt. 
Ltd. Chanch collierv was owned bv Benttal Coal Co, Ltd. 
and Victoria collierv bv Birbhum Coni Co. T td. and all 
these collieries were havinc their registered offices at Cal¬ 
cutta. The manacement of all coking coal mines were taken 
over bv the Central Government with effect from 17-10-1971 
and nil these colleries were nationalised with effect from 
1-5-1972. 

S. There is no dispute that Becunia collierv I.s shunted 
in (ho .State of We.st Bengal and it was clo.sed with effect 
from 1-7-1964 and all the eninloyees of that colliery inchid- 
inc lime-rated, piece-rated workers and miners were retren¬ 
ched by the management of erstwhile owner. 

It has been contended by the management that the spon¬ 
soring union, Bihar Collierv Kamgar Union, has no _ right 
or authority to raise this dispute inasmuch as the union is 
rcciatered in Bhar and had no existence in Begunia colliery. 
The union has denied this contention of the management. 

Un-dlsputcdly Bihar Colliery Kamgar Union is n 
registered union having Its registered oflirc in 
Bihar. But It is pointless to suggest that the union 
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has goi no light to operate in an area outside the State of 
Bihar since there is nothing in the Trade Union Act, cir- 
ciimBcriblng the lerrUorial jurisdiction of a registered union. 
Even so. the demand was made by the sponsoring union on 
M IS. B.CC. Ltd. having its Head OlRcc at Dbanbad in tne 
State of Bihar. In this view of the matter I hold that the 
sponsoring union is competent to raise the pre.sent dispute. 

Then again (he management has contended that the con¬ 
cerned workman has not authorised the sponsoring union 
to raise the present industrial dispute. But the concerned 
workmen has not been confronted with any question while 
he deposed before this Tribunal as to whether he permitted 
the sponsoring union or did not permit the sponsoring union 
to raise the present dispute. On the other hand, he has 
stated that he is a member of a union led by Shri A. K. 
Ray and that many workmen are members of this union. 
It IS common knowledge that Shri A. K. Ray is an ex-M.P. 
and one of the foremost leaders of Bihar Colliery Kaingar 
Union. That being so, T hold that the sponsoring union has 
full aulhority to raise the present industrial dispute. 

It has been contended furlher by the management that 
since the sponsoring union had no existence in Begunia 
colliery in 1964 it has no authority to raise the present indus¬ 
trial dispute. 

It appears th..it the present industrial dispute has been 
raised by the union the footing that Bebunia colliery has 
been re opened. The management has of course denied this 
position. Even so. the claim of the union is that this col¬ 
liery has been re-opened and the evidence of the concerned 
workman is indicative of the fact that many workmen of 
the colliery are mcmber.s of the .sponsoring union. So the 
matter is that the union has raised the present industrial 
dispute upon the footing that Begunia colliery has been re¬ 
opened and it h.ts got following amongst the workmen of 
this colliery. The following of the union amongst the 
workmen of the colliery is supported by the evidence of the 
concerned workman. So, it can be stated that the 
union hiw got airtlrority to raise this disputes. Of 
course the question whether the colliery has been re opened 
or not is a live issue which requires to be determined in 
order to pass an tuvard in the present reference either this 
way or that way. 

9. The management has slated that Begunia colliery was 
closed with effect from 1-7-1964 because it was not possible 
to work the mine corsistant with the safety requirement and 
till the employees of the colliery including time-rated, picce- 
rated and miners were retrenched under Section 25-FFF of 
the Industrial Dispiites Act, The provision of Section 25- 
FFF envisages that where an undertaking is closed down 
for any reason whatsoever, every workman who has been 
in continuous service for not less than one year in that 
undertaking immcdialcly before such closure shall, subject 
to the provisions of sub-section (2), be entitled to notice 
and compensation in accordance with the provisions of Sec¬ 
tion 25-E', as if the workman had been retrenched. Thu.s. 
it is obvious that the notice under Section 25-F is required 
to be issued to the workman upon closure of an undertaking. 
In the present case it must be concluded that these proce¬ 
dures were followed since no complaints have been made 
by either of the contending parlies that the management of 
I'l'slwhilc owner did not follow the proccedures laid down 
by the statute. 

10. MW-1 KapalJev has not stated anything to indic.ate 
that he was connected with Begunia colliery in any capacity 
while it was under the management of erstwhile private 
owner. So he is not in a po.sition to state whether the con¬ 
cerned workman was employed in Begunia colliery as miner 
at the time when it was closed. On the other hand, the con¬ 
cerned workman has slated that in 1956 he was appointed 
in Begunia collieiy as miner/loader and that his name was 
recorded in Form B register of erstwhile owner, ami the 
erstwhile owner issued identity card to him. The manage¬ 
ment ha.s not produced the Form B register of the erstwhile 
owner either to dispiove the fact that the concerned work¬ 
man was not appointed in Begunia colliery as miner /loader 
in 1956. -On the other hand, the evidence of the concerned 
\vorkman gets IliTn support from Ihc testimony of WW-1 
Latu Jaswal with regard to the fact that the concerned work¬ 


man was appointed in Begunia colliery as mineh /loader 
He has staled that he knows the concerned workman and 
that he had been working in Begunia colliery as miner/ 
loader. He himself has asserted that he was appointed as 
Tyndal in Begunia colliery in 1952-53 and that in 1964 the 
colliery was closed and that in 1974 he got back employ¬ 
ment from the management of M/S. BCCL, 

Considering the entire evidence on record I have no hesi¬ 
tation to hold that the concerned workman was employed 
as minei’/loiuler in Begunia colliery and followin.g my dis¬ 
cussion earlier I hold idso that he was retrenched from the 
service by the management of erstwhile owner of Begunia 
colliery upon closure of mine with effect from 1-7-1964. It 
remains to be seen now whether Begunia colliery has been 
re-opened or not MW-1 Kapaldeb Sood has stated that Be¬ 
gunia colliery is not working but Begunia Project is Work¬ 
ing and that Begunia Project is defferent from Begunia col¬ 
liery. But the case of the management is that both the 
shafts of Begunia colliery were filled up with ash and it was 
long closed since 1-7-1964 and that in 1974 a decision was 
taken to utilise the two old shfts of Beguna colliery for 
making a nev; drivage to develop a new area altogether 
through these two shafts and accoidingly the two shafts 
were retained, renovated and repaired. It is the further 
case of the management that development of this new aiea 
through Begunia colliery shafts became neces.sary ns the 
Chanch colliery located in Bihar was facing closure follow¬ 
ing coal being exhausted and that in 1976 Chanch Colliery 
was finally closed, but Victoria colliei-y is still working on 
a very reduced scale. Thus, it appears from the pleading of 
the management that two shafts of Begunia colliery weie 
renovated, repaired and retained for making a new drivage 
to develop a new area. MW-1 Kapaldeb Sood has also 
stated that Begunia Project adjoins Begunia colliery and that 
the management cleaned pit nos, 6 and 7 of Begunia colliery 
upto 70f> feet depth and that except for gaining access 
ihrouch Nos. 6 & 7 pit of Begunia colliery to Begunia Pro¬ 
ject the management not done any mining operation In any 
area bclon.fing to the lease-hold interest of Begunia colliery. 
He has further stated that Begunia colliery had two scams— 
Begunia Seam and Laikdih Seam, He has admitted in 
cross-eaxamination that opening of pit is a mining opfrafion 
under the Mines Act. As far as he knows the management 
made an application to the Department of Mines for open¬ 
ing of Begunia 6 & 7 Pits Thus, from the pleading of the 
management and evidence of this witness it appears that the 
management has been endeavouring to develop new area 
bv making drivage and onening of 6 & 7 pts of Begunia col¬ 
liery. The map produced by the mnnagement also depits 
the present Begunia colliery seam working after drivage of 
n pair of drift crossing 130 M, Fault to the south during the 
vear 1975 onwards. MW-l Laflt .I.aswal has stated that 
M IS. BCC I-td. started a new Begunia colliery. The con¬ 
cerned workman has stated so. He has further stated that 
v/ork Is goipv on in Pits 6 & 7 and many old employees of 
Beeunia collierv have been given emplovmenf bv M/S, 
B.r C Ltd. This fset has been supported by the evidence 
of WW-1 Latu laswal also. Considering all these evidence 
I come to the conclusion that the mnnagement has been 
working on some sections of old Begunia colliery. 

11. Section 25-H of the Industrial Disputes Act envisages 
that retrenched workmen who offer themselves for re-eiVip- 
lovment shall be given re-emplovment But this re-employ¬ 
ment cun be claimed bv the workman in accordance with the 
vacancies to he filled in by the management and by the 
seniority when there are more claimants than the nuntber 
of vacancies, tn the circumstances the management may 
consider the case of the concerned workman for his ro-trnp- 
lovmcnt depending upon the vacanev In Begunia collierv or 
Begunia Project or to any colliery in Uhanch-Victoria area, 

12. Accordingly, the following award is rendered—the 
management of Chanch-Victoria Area is directed to consider 
the case of the concerned workman for re-employment pro¬ 
vided there Is anv vacanev in Begutii.i colliery, Begunia Pro¬ 
ject or in any colliery of Cbanch-Victoria Area. 

In the circumstances of the case, I award no cost, 

S, K, MITRA. Pnfdding nm:.?r. 

[No. I.-19012 C19)/79-D, IV B./TR (C. II)[ 
R, K. GUPTA, D.'sb Officer 
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21-1-1986 vide order No. UCIL!Prl214- 
(Adin)|76 dated 21-I-J986 is justified ? If 
not, wfipt relief is ilie workman cnlitled to ?’’ 

2. The ease of tlie mnnaeemcnl of Uranium Corpo¬ 
ration of India Ltd., Jadiicuda (hereinafter referred 
to as Corporation) as d'sclosed in its written statc- 
ment-cum-rejoinder, details apart, is as follows : 


New Delhi, the Sth November, 1989 

S.O. 3047.—In pursuance of Section 17 of the In- 
dustriaT Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the award of the Cent¬ 
ral Governme.'it Industrial Tribunal, No. 1 Dhanbad 
as shown in the Annexure, in the indu.strial dispute 
between the employers in relation to the management 
of Uranium Corporation of India Ltd., Jaduguda and 
their workmen, wlilcli was received by the Central 
Government on 7-11-1989. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL NO. 1, DHANBAD. 

In the matter of reference under section ]0(])(dl of 
the Industrial Disputes Act, 1947. 

Reference No. 6 of 1987. 

PARTIES ; , ^ 

Employers in relation to the management of Ura- 
muni Corporation of India Ltd., laduituda 
Mines, Singbhum, 

AND 

Their Workmen 

PRESENT 1 

Shri S. K. Mitia, Pre.siding Officer. 

APPEARANCES ; 

Fo the Employers- Shri J. P. Singh, Advocate,. 

For the Workmen—Shri D. K. Verma, Advo¬ 
cate. 

STATE : Bihar. INDUSTRY ; Uranium 

Dated, the 24th Oeffiber, 1989 
AWARD 


By Order No. L-29012I39|86-D.III(B), dated, the 
J5th July, 1987, the Central Government in the Mi- 
nistry of Labour has, in exercise of the powers con- 
L?(rred by clause (d) of sub-section (1) and dib-sec- 
tion (2A) of Section 10 of the Industrial Disputes 
Act, 1947, referred the following dispute for adjudi¬ 
cation to thts Tribunal :—- 


‘ Whether the dismi.sal from service of Shri 
A.K. Mukheriee, Assistant, Uranium Cor¬ 
poration of fndia Ltd., Jaduguda by the 
management of U.C.I. Ltd., Jaduguda vv.e.L 


jv. iviuKnerjee, me concerned workman, was 
working as Assistant in the Accounts Department of 
Uranium Corporation of India Ltd., Jaduguda. On 
the allegation of misconduct committed by him, the 
management was constrained to issue a charge-sheet 
dated 16-8-1985 against him under the signature of 
R .C. Pattanayak, Manager (Pers. & Admn.). The 
chargeshcet spelt out the provisions of certified Stan¬ 
ding Orders with rcspec to the misconduct committed 
by the concerned woikman under Clause 42 of the 
certified Standing Order and a statement of facts for¬ 
ming basis of the chargeshcet accompanied it. The 
chargesheet was based on the report submitted to the 
Manager (Persomul S' Administration) on 10-8-85 by 
SlShri D. P. Dutfa, Upper Division Clerk and S. K. 
Banerice, C.C.P.A,, Administration Department of 
oo reported that in the night of 

-8-1985 the concerned workman, in drunken state 
^me to the official quarter of D. P. Da ta kicked the 
door rvh.ch was Nosed from inside and abused him 
m hJthy language and threatened to assault him. The 
concerned workman also uttered words against Shri 
Patanayek Manager (Pers. & Admn.). In the .same 
mght at about 10.45 P.M., the- concerned workman 
m a drunken state wont to the official quarter of 
b K. Banerjee and abused him in various ways and! 

assault him and his brother, He also 
uttered words agamst .Sri Patanayak and Sri M. K. 
Batra Chairman A Managing Director. Somehow ffic 
concerned workman arrived and per- 

witnessed the incidents. In terms of 'he charge.shoct th> 
concerned workman wa,s directed to show cause in 
wntmg within three days from the date of receipt of 

nm b^tS^ disciplinary action .should 

b?h^m K. r the nuscondnet allegedly committed 
by him. He received the chareesheet and submitted 
a .show cause on f 7 - 8,1 QSsr Th,. ^ ■ • 

dpft h.r (U, j t^’tblana inn orovi- 

ded bv the concerned workman in show cause U in 

Xni? ;• Auywav, the manaeemeut eonsiden-d 

xvriS'.'L:'''""o f»™<i 

anpointed Shri i K Sinh-i^ '"‘"'"■v and 

J,™, iaid .aain,: hU.'Bv'tl ““"“SCoriS 

7-''«“ -»* 

A"-'tiuscnrdnvc fo nrc*^L!nf Htp 
rase of the m.nn.neement before the Fnemirv ntr/Jl 

■'Vo’-Vman prmicinaf.'d in th,^ i concerned 

■and in the course eh' H dome.srtc ennuiVy fully 

Mr fhr m Sa n ™ ‘''’■‘"T 

raems rtprestntative ii, rreZATJ V 

1 M«tnce Of the concerned 
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workman and the co*^orker selected by him for bis 
assistance withouli any objection on their part. He 
was given full opportunity to cross-examine the wit¬ 
nesses for the management. At the close of the case 
of the management the concerned workman was given 
opportunity to give his own statement which he did 
and was cross-examined by the management’s repre¬ 
sentative. He did not, however, examine any witness 
in his defence. After considering the evidence of 
both the parties and hearing the argument the En¬ 
quiry Officer found the concerned wo^nian guilty of 
the misconduct under various clauses of the Standing 
Order. The report was considered by the competent 
authority i.e. Manager (Personnel & Administration) 
of the Corporation and the previous record of puni¬ 
shment awarded against the concerned workman w'as 
also considered. The Competent Authority thereafter 
passed an order of his dismissal from service by Office 
Order dated 20|21-1-1986 which was duly com¬ 
municated to him. 

3. The case of the concerned workman as disclos¬ 
ed in his written statement, briefly stated, is as fol¬ 
lows ; 

He was permanent employee of the Corporation 
and was working there as Accounts Assistant to the 
satisfaction of all concern, He is Working President 
of Uranium Mazdoor Sangh operating at Jaduguda 
Mines of the Coiporalion. He was chargesheeted by 
the Manager fPersouuci & Administration) of the Cor¬ 
poration by Chargeshcet dated 16-8-85. But the char¬ 
ges levelled against Iiim do not constitute misconduct 
as per certified Standing Order of the Corporatioiu 
He replied to the charge-sheet denying the charges. 
But the Manager without considering his reply held 
a domestic enquiry. The Enquiry Officer conducted 
the enquiry in .x perfunctory manner without following 
the principles of natural justice. He has alleged that 
the Enquiry Officer did not give him full opportunity 
to defend himself and submitted a perfunctory report 
and that the management, without considering the 
enquiry proceeding and enquiry report properly, 
dismissed him frum service. He has asserted that the 
alleged occurrence did not lake place within the pre¬ 
mises of the Corporation. He has further asserted 
that he is protected v/ovkman under the Industrial 
Disputes Act' and alleged that the domestic enquiry 
held by the management was not fair and proper. 

4. In rejoinder to the written statement of the con¬ 
cerned workman the management has asserted that 
the occurrence took place in the residential colony 
of the Corporation closed to the work jrremises and 
it is wrong to say that tiie occurrence did not rake 
place within the premises of the Corporation, 

5. In rejoinder to the written statement of the 
management the concern,.'d workman has denied and 
disputed every allegation made against him. 

6 . Since the concerned workman wag dismissed 
from service by the management preceded by a do¬ 
mestic enquiry, tire fairness and propriety of the 
domestic enquiry was considered as a preliminary 
issue. The Enquiry Officer figured as a witness for 
the management while the preliminary issue was consi¬ 
dered. Upon con,sideralion of evidence on record if 


was held that the domestic enquiry was held fairly 
and properly. It remains to be seen now as to whe¬ 
ther the action of the management in disrnissing the 
concerned workman from service of the Corporation 
on the ground of ml."conduct allegedly committed by 
him is sustainable on meri's upon the evidence on 
record. 

7. Sri J. P, Singh, learned Advocate for the Cor¬ 
poration has submitted before me that the evidence 
on record firmly establishes the fact that the con¬ 
cerned workman conunitted grave misconduct as spe¬ 
cified in the chargesheet and so his dismissal from 
service by the management is fully justified. He has 
further submitted that the concerned workman com¬ 
mitted the misconduct within the premises of the Cor¬ 
poration and so he cannot escape from the provisions 
of misconduct as envisaged in the certified Standing 
Order. He has roimdcij off his argument by sumitting 
that the management took into consideration h’s ear¬ 
lier misconduct and punishment followed therefrom in 
awarding penalty of h'S dismissal from scivicc. 

8 . Shri D. K. Verma, learned Advocate for the 
workman has urged before me that the concerned 
workman did not commit any misconduct in the pre¬ 
mises of the Corporation and that the alleged mis¬ 
conduct was not connected with his employment. In 
support of his submission he has cited the decision 
reported (1) Lab. l.C. 1987 page 1909 and f2) Lab. 
I.C. 1984 page 658. He has further submitted that 
even if it is consideved that the alleged occurrence 
took place within the premises of the Corporation, 
the evidence on record does not establish the charges 
of misconduct levelled agiinst the concerned work¬ 
man. He has criticised the charge by contending that 
a general omnibus statement of facts has been made 
and as many as five clauses of the certified Standing 
Order have been menticned without spelling out the 
facts specifically which are related each and every of 
the five counts of charges. According to him, the in- 
ferniities indicated in tne charge have resulted in am¬ 
biguities of charge and ihevcby miscarriage of justice 
has been committed. 

9. Admittedly, A. K. Mukherjee, the concerned 
workman wa,s a permanent employee of the Corpora¬ 
tion at Jaduguda Clines; he was working there as 
Accounts Assistant. The concerned workman has 
cmphaticallv stated in para 2 of his written 
statement tliat he wa.s working as Accounts Assistant 
at Jaduguda Mines to the satisfaction of all concerned. 
This statement -of fact has not been disputed by the 
management of the Corporation. 

10 . ft appears that consequent upon an alleged 
occurrence that took place in the night of 9-8-85'as 
reported bv SiSri D. P. Dutta. Unper Division Qcrk 
and .8- K. Banerfee. C.C.IP.A., Administration 
Department of the Corporation a chargesheet was 
laid annin^t the concerned workman. The charge- 
sheet i.s gleaned hereinbelow ; 

‘Tf is repo.'ted that Shri A. K. Mukherjee, Assis¬ 
tant. Accounts Department at about 
10.30 P,M. on 9-8-85 went to the resi¬ 
dential ouartcr N-o. B1291225 of Shri D. P. 
Dutta, Clerk (U!D). fn drunken state. He 
kicked at the door of Shri Dutta closed from 
ino'de and .started abusing him ip filthy 
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language at his tloor-step as uiuier : 


‘Shala Dutta Turn Bahar ao. Turn Pattanayak 
ka Chamcha Hai. Darwaja Kholo. 
Tumko Dekh Lcga. Shala Dutta 
Suar ka Bachcha. Turn kal Peon tha. 
Sabko Pan! Pilata Tha. Aj Bab-oo ban 
gaya hai. Toka niai jutta peta karbo. 
Shala Pattanayak hamara pass nahi karta 
karta hai. Pattanayak Bihari, Bengali 
kishi ko nahi leta. Khali oriiya bharti 
karta hai. Niklo shala hamara 16 aclmi 
revolver lekar khara hai. Tumko tumhare 
Mrs. ke samne zinda jala dega. TuBi 
nagrajan ke post par par zo administra¬ 
tive officer aya hai use paisa udhar Icta 
hai our usko khichari khilata hai. Shala 
.suar ka bachcha turn Pattanayak, Batra, 
Bhisin sabko bulao kaun tumko 
bachayeka.’ 

While Shri Mukherjee was shouting abuse.?, resi¬ 
dents of Block No. B|29 and Type-III of 
Block No. 8 got up and witnessed the scene. 

After abusing and threatening Shri Dutta re¬ 
peatedly, Shri Mukherjee left the place and 
immediately thereafter he went to the resi¬ 
dence of Shri S, K. Baneriee, CCPA, Qr. 
No. C-19[76 with a long stick in his hand 
and started abusing Shri B,anerjee in filthy 
and provocative languages continuously 
striking his door with the stick from outside 
as under :— 

‘Banerjee shala niklo. Turn Pattanayak ka 
chamcha. Shala kal l^.D.C. tha aaj 
C.C.P.A. ban gava chamcha karkc. 
Turn shala bahar niklo ham tumko zinda 
Jala dega. Pattanayak Batra sabko dekh 
lega. Bombay Delhi me hamara power 
hai. Turn shala bahar niklo. Ham 
dekhega. Turn kaya sochta hai ham 
akela hai. Ham akcla nahi hai. Ham 
Daroo peenev sey hamara sense hai. 
Hamara sath chhau aadmi hai aur tumko 
ham nahi chhorega. Bahut din chhor 
diya. Hamko nahi janta hai hamara 
power bahut hai. Kal subah phir aavega. 
Tumhara aur Pattanayak ka naukari kha 
lega. Tumahara bhai helper mey kiva 
aur bahut phutani karta hai us shala ko 
bhi ham dekh lega. Kal subah ham 
tumko zinda iaia dega. Ham brahman 
ka bachcha hai.’ 

While hurling filthy abuses and threatening Shri 
Baneriee, Shri Mukherjee appeared to Iv' 
in a drunken state. Tlie scene was witnessed 
by many resident.? of the locality. Ulti¬ 
mately at about 11 P.M. Shri Mukherjee’s 
eldest daughter persuaded him and guided 
him to his residence. 

S|Shri Dutta and Banerjee and their family mem¬ 
bers were so much panicked that they did 
not open their door and had to tolerate the 


abuses without uttering a single word,” 
(Ext. M-1). 

11. After narrating these statements of facts certain 
clauses of the certified Standing Order have been 
mentioned which are repioduccd hereinbelow : 

"CSO—42(h) ; Conduct on the part of the 
employees which endangers the life or safety 
of the other employees. 

CSO—42(i) ; drunkcnnes.s, riotous or dhorderly 
or indecent behaviour within the premises 
of the Company or the establishment. 

CSO—42fo) : performing anything which is ob¬ 
jectionable or violative of common decency 

CSO—42fp) ; Threatening, intimidating, molest¬ 
ing or assaulting an employee of the Com¬ 
pany. 

CSO—42(bb) : Commission of any act subver¬ 
sive of discipline or good behaviour on the 
premises of the Company or the establish¬ 
ment ; 

CSO—42(11) : Criticising or making false allega¬ 
tion against his superior officer, colleague 
or subordinate.” 

Thus, it is evident that the statements of facts 
have not been made with specific reference to each 
and every count of five charges. This being the 
position the concerned workman was left to grope 
in darkness as to which part of his specific conduct 
constitutes charge under Clauses 42(h). 42(i), 4'2(o), 
42(r)), 4?(hb) and 42(11) of the Certified .Standing 
Orders. T consider that in these context of facts 
and circumstances the critici.sni made by Shri D. K. 
Verma. Advocate, for ihe concerned workman about 
the charges has some force of its own. Indeed, the 
concerned workman was not informed of the specific 
facts w^Vh rop'fitute misconduct under different counts 
of ''hargn which he was rcom'red to meet. His expla¬ 
nation to the charge (Ext. M-3) a specific instance 
of a nervcrfprl and cr^7^’ mind. We do not know it 
for certain what would have beep his reaction and 
cvplanation were the charges etrplained to him with 
rfaritv and precision. Tp the circumstances, it mav 
pot hp unreasonable to hold that he was nut to much 
rUfficulties in the wav the charge w.as framed as indi¬ 
cated earlier. 

12. However, the chargesheet aforesaid was issued 
bv Mr. R. C. Pattnavak, Manager (Personnel & 
Administration). He also issued Office Order bearing 
No. UClTlPF|214(Adm.)l85 dated 10-8-85 in terms 
of which the concerned workman was suspended from 
service pending further proceeding and order in the 
matter (Ext. M-7), Mr. Pattnavak also issued Office 
Order bearing No. Ref. : UCIl4PF|214f Adm.) |85 
dated 21-8-85 holding that the explanation given bv 
the concerned workman in the .show cause was not 
found satisfactory and directed that a domestic 
enriuirv woulrj be held bv Sri A. K. Sinha, Dv. Mana- 
.ver (IPersonnel & Industrial Relation) and that Sri 
C. P. Verma. Personnel Officer (Mines) wouM act 
as representative of the management to present the 
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case of the management before the Enquiry Olliecr 
(Ext. M-2), Sri A. K. Sinha, the Enquiry Ollicer 
has been examined by the management as MVV-E 
He has admitted in cross-examination that he works 
under Sri Patnaik. It was also Sri Pattnayak who 
considered the enquiry report and dismissed the 
concerned workman from service by order bearing 
No. Ref. ; UCJL/PF/214(Adm,) |86 dated 20121-1- 
86 (Et,, M-18). It was suggc.stcd to Sri Sinha, witness 
for the management, that since he works under Sri 
Pattnayak he simply prepared an enquiry report 
tailored and dictated by the latter. Of course Sri 
Sinha has denied the suggestion, but the fact remains 
that Sri Pattnayak donned the mantle of supremo and 
did practically everything upto the stage of commence¬ 
ment of domestic enquiry. The chargesheet discloses 
that the concerned workman allegedly made some 
oblique reference about Sri Pattnayak and this pre¬ 
sumably explains somewhat extraordinary interest 
that the latter demonstrated in the matter and in the 
circumstances the desire of his ensnaring the unfortu¬ 
nate workman cannot be wished away. 

]?. It has already been pointed out before that 
the charge discloses narration of facts which gave 
rise to misconduct on five counts under different 
clauses of the certified Standing Order without speci¬ 
fically mentioning the facts relating to each and every 
count of charge. It appears that some of the counts 
of charge overlapped each other in the context of 
facts narrated in the charge. Besides, charge framed 
under clause 42(h) ‘conduct on the part of the em¬ 
ployees which endangers the life or safety of the other 
employees’. Clause 42(o) ‘performing anything which 
is objectionable or violative of common decency’ and 
Clause 42(p) ‘threatening, intimidating, molc.sting or 
assaulting an employee of the company’ must be 
considered with reference to the business premises 
of the employer for the simple reason that the cm- 
oloycr cannot claim any extra territorial jurisdiction 
because otherwise the Certified Standing Order of the 
employer will make inroad into the general law of 
the land. In otherward.s, the employer cannot usurp 
the general law of the land beyond its business pre¬ 
mises or establishment by framing penal provisions 
in its certified Standing Order. 

14, The Enquiry Officer has come to the conclu¬ 
sion that the occurrence too'k place in the residential 
colony of the company housing manv vital installa¬ 
tions of the company like electrical sub-stations, 
sweage treatment plant and other office establish¬ 
ments and, therefore, the concerned workman has 
done the misconduct listed in the charge in the com¬ 
pany’s premises. But unfortunately there is no 
evidence on record to indicate that the residential 
colony of the company comprises many vital installa¬ 
tions of the comoanv, such as, electrical sub-stations, 
sweage treatment nlnnt and other office establishments. 
It annears that the Ennuirv Officer, in his zonl. has 
imnrintcd his own concentinns about the residential 
enfimv and thereby has drifted away from the hard 
facts arpearing from the evidence. 

Shri .T.P. Sinffi has drawn mv attention to the fact 
that the housing colonv of the Corporation was dec¬ 
lared as prohibited place by the Government of Bihar 


(Ext.M-2f). The position may be so, but that docs 
not prove or establish that the residential colony of 
the employees of the Corporation comes within the 
perview of business premises of the Corporation or 
establishment. 

15. Clause 42(h) of the certified Standing Order 
envisages conduct on the part of the employee which 
endangers the life or safety of other employee In 
this context this conduct must be attributable to con¬ 
duct within business premises of the employer. It re¬ 
mains to be seen whether the conduct of the con¬ 
cerned workman was such which endangered the life 
and safety of other employees withm the business 
premises of establishment of the Corporation. The 
case of the management is that the concerned work¬ 
man visited residential quarter No. BI29|225 of D. P, 
Dutta, U. D. Clerk and the residential quarter No. 
C-19|76 of S. K. Banerjec, CCPA in the night of 
9-8-1985 at about 10-30| 10-45 P.M. and conducted 
himself in such a way as to endanger the life and 
safety of other employees. Although Sri Dutta has 
■Stated in his complaint that the members of his family 
were panic striken (Ext. M-4), he has not vouched for 
this fact at the time of domestic enquiry. The com¬ 
plaint of S. K. Banerjec discloses that the members 
of his family were panic striken by the conduct of 
the concerned workman (Ext.M5). In the domestic 
enquiry Sri Banerjec has stated that the concerned 
workman threatened to burn him, but he has not 
stated anything sc as to suggest thai he considered the 
threat of the concerned workman seriously and felt 
his life endangered. No wifnc.ss of the locality has 
vouched for the fact that the conduct of the concern¬ 
ed workman endangered the life of the employees 
of the locality. In the circumstances the conclusion 
of the Enquiry Officer that the action of the concern¬ 
ed workman created panic in the locahty is nothing 
but a figmant of imagination and is not bolstered up 
by the facts. This bong so, the charge on this count 
must founder on the ground. 

16. The next count of charge is under clause 42(i) 
of the certified Standing Orders which spells Out 
drunkenness, riotous or disorderly or indecent beha¬ 
viour within the premises of the company or esta- 
bli.shment. It is evident that the place of occurrence 
was not the business premises of the company. The 
alleged occurrence took place beyond duty hours of 
the employees and in the quarters of SjSri D. P. 
Dutta and S. K. Banerjec. The management has pro¬ 
duced a medical certificate given by Dr. P, K. Das 
which indicts that the concerned workman was under 
influence of Alcohol on 10-8-85 at 4.10 A.M. when 
he was examined (Ext. M-6). But this doctor has not 
been examined. Medical certificates arc not themselv¬ 
es admissible in evidence. They must be proved by 
the testimony of the oersons giving them (AIR 1937 
(Cal) 697). Both SiShrl Dutta and Banerjec have 
stated that the concerned workman was drunk. But 
the evidence does not disclose that they came so close 
to the concerned workman as to feel that he was 
drunk. Even if he was considered to be drunk, the 
narration of fact in the chargesheet only indicates 
that he kicked at the door of the quarter of Dutta 
and abused him in filthy language and rapped at the 
door of the quarter of Sri Banerjec and abused in 
filthy language and threatened him- For this conduct 



'9'Y3(ilj] VTnrFTspf Ti^-Ta-lfTJTWn: 2, 19 89/'!T(I^r!I':ff 11, 19H 3669 


of his specific charge under clause 42(p) of the certi¬ 
fied Standing Orders was framed and this runs as 
follows : 

“Threatening, intimidating, molesting or assault¬ 
ing an employee of the Company.” 

The evidence on record does not disclose that besides 
abuse and threat the concerned workman conducted 
himself in such a way as to suggest that he behaved 
riotously or disorderly or indecently. This being the 
position, t|his charge is not also sus ainable by 
evidence on record. 

17. The charge under clause 42(o) of certified 
Standing Orders ‘performing anything which is ob¬ 
jectionable or violative of common decency’ and 
clause 42(bb) ‘commission of any act subversive of 
discipline or good behaviour on the premises of the 
company or establishment’ is not also sustainable 
upon tlie facts gleaned in Ihe statement of charge, for 
besides abusing and threatening the concerned work¬ 
man has not done anything which can be considered 
objectionable or violative of common decency or 
commission of any act subversive of discipline or 
good behaviour on the premises of the company or 
establishment. 

18. The concerned workman has been arranged 
on the charge of misconduct for having critici.'.cd or 
made false allegations against his superior officer, col¬ 
league or subordinate under clause 42(11) of the 
certified Standing Orders. It has been held by the 
Enquiry Officer that the concerned workman called 
Sri S. K. Banerjcc ‘CHAMCHA’ (Flunkey) of Sri 
Pattnayak and became CCPA and Ins brother, though 
appointed as helper, was showing himself off as some 
one important. Flunkey is term of abuse. Tt hardly 
con.stitutes any criticism of Sri Banerjee. The Enquiry 
Officer held that the concerned workman inebriated 
himself while speaking so. fn such circumsanccs, no¬ 
body takes the remarks of a person who has no con¬ 
trol over himself. There is nothing on record to show 
that Sri Banerjee had taken umbrage at these parti¬ 
cular remarks of the concerned workman. Then again, 
the Enquiry Officer has held that the concerned work¬ 
man made criticism and made false allegations against 
his superior officer Sri Patnayak by remarks that 
‘Pattanayak Bihari, Bengali Kishi Ko Nahi Leta- 
Khali Orriya Bharti Karta Hai’. The Enquiry Officer 
has held that the concerned workman could not 
prove his criticism or allegation. But it must be re¬ 
membered that it is not duty of the concerned work¬ 
man to prove his criticism or allegation, even if 
he has made any and it is the bounden duty of the 
management to disprove it. There is no evidence on 
record that Sri Pattnayak was impartial and fair about 
recruitment of staff. Even so, the Enquiry Officer has 
stated in his testimony that the chargesheet does not 
bear out the position that tlie concerned workman 
abused Sri Pattnayak directly. In these view of the 
matter T am not satisfied that this charge has appro¬ 
priately proved by the management. 

19. The last charge is the charge of threatening, 
intimidating, molesting or assaulting an employee of 
the Company under the provision of Clause 42(p') of 
the Certified Standing Orders. There is no evidence 
that the concerned workman molested as.siilted any 


employee of the Company; there is no charge also on 
that score. The evidence on record indicates that he 
abused both Sri Dutta and Sri Banerjee and also 
threatened the letter. This charge against the con¬ 
cerned workman has been proved but it has not been 
proved that it was committed within the duty hours 
and within the business premises of the Company. 

20. Anyway, even if tliis coimi of charge is consi¬ 
dered to have been proved, the punishment of dis¬ 
missal from service is considered to be dispropor¬ 
tionate to the offence of misconduct committed by 
him. Punishment is not the end of justice. Objective 
of justice is as much to reform the delinquent by 
showing mercy. 

It has been urged by Sri 1. f. Singh that his previ¬ 
ous misconduct anj punishment followed therefrom 
was considered at the time of inflicting the punish¬ 
ment on him. It appears that earlier the concerned 
workman was punished e.tr miscondnet of holding 
meeting and conducting procession inside the Com¬ 
pany’s premises without previous permission, criticis¬ 
ing or making false allegation against superior oflicer 
etc. and as a measure of punishment his annual in¬ 
crement for a period of two years was withheld with¬ 
out cumulative effect (Ext.M-10). But the note of Sri 
Pattnayak (Ext.M-17j does not indicate that he con¬ 
sidered this punishment while dismissing the con¬ 
cerned workman from service. He has simply stated 
that past service record of the concerned workman 
docs not speak well of him. That being so, tbe punish¬ 
ment of dismissal of the concerned workman fioin 
service is not sustainable on this score as well. 

21. The concerned workman produced two News 
Paper cuttings in the domestic enquiry. In one of 
such News Paper cutting which runs under the head¬ 
ing ‘Second Bhopal in offing’, the concerned work¬ 
man as Working President of Uranium Mazdoor 
Sangh complained about the radiation and apprehend¬ 
ed that anything could happen by the effect of radia¬ 
tion in Jaduguda Area where mine and plant of Ura¬ 
nium Corpor_ation of India Ltd. were located. The 
Enquiry Officer has admitted that he has not consi¬ 
dered this News paper cuttings and the criticism about 
the workings of the management of flic Corporation 
as the same was not considered relevant. He was en¬ 
quiring into the allegation of misconduct of the con¬ 
cerned workman and so it was his duty to exploie 
evidence to ascertain whether the management was 
proceeding fairly against him or not or whether the 
management was actuated by pent up anger against 
him for his criticism of the management. This criti¬ 
cism was not personal but for the good of the public 
at large and so the Enquiry Officer was not justified 
in ingoring this criticism. 

22. It appears that the concerned workman was 
put under suspension from 10-8-85 and during the 
period of suspension he was allowed subsistence al¬ 
lowance only and he was ultimately dismissed from 
service, with effect from 21-1-1980. 1 think that in 
the circumstances it will meet the ends of justice if 
the concerned workman is reinstated in service with 
effect from the date of this reference i-e. 15-7-1987 
with 50 per cent of back wages from the date of re¬ 
ference till he resumes his duty. Justice must be tem- 
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pered with mercy and the delinquent workman should 
be given an opportunity to reform himself and to give 
a satisfactory conduct of himself as an employee of the 
Corporation. In support of this provision, the decision 
reported in AIR 1989 SC. 149 may be cited. In 
this view of the matter I consider that his dismissal 
from service by his employer Uranium Corporation 
of India Ltd. is not justified and that he should be 
reinstated in service. 

23. Accordingly, the following award is rendered—^ 
the action of the management of Uranium Corpora¬ 
tion of India Ltd. in dismissing the concerned work¬ 
man from service with effect from 21-1-86 is not 
justified. The management Is directed to reinstate him 
in service with effect from the date of reference i.c. 
15-7-1987 with 50 per cent of back wages till he re¬ 
sumes his duty and to give him continuity of service 
from the date of his dismissal from service till he re¬ 
sumes his duty. The management is directed to rein- 
tatc him in service with back wages as mentioned 
above within one month from the date of publication 
of the award and the concerned workman is directed 
to report for duty within that period. 

In the circumstances of the case. I award no cost. 

S. K. MITRA, Presiding Officer 
[No. L-29012l39|86-DniI(B)l 
V. K. SHARMA, Desk Officer 

au fcMf, 9 1989 

ipr.sn. .31)4 9,—TffisftffHT STflSfim, 1947 (l947 9iT 14) 

tnrr 17 % sninrw jrnFrr ^ wiqi 

n firfr?: jfhfrkF it wfint.-rF, 

% 'Ef snRTfDRr Tnft %, qfl nrqur qfr 9 qrarr, 
1989 qff nn mi 


New Delhi, the 9 th Novemher, 1989 

.SO 3048 .—In pursuance of Section 17 of the Tnciustiial 
Disputes Act, 1947 (14 of 1947 ), the Central Govcrnnienl 

hereby piihlishes the followins award of the Central Govern¬ 
ment Industrial Tribunal Jaipur as shown in the Annexurc 
in Ibe industrial dispute between the employers in relafon 
to the management of Stale Bank of Patiala and their work¬ 
men, which was received by the Central Government on 
9 - 11 - 1989 . 

qfrfWS 

iprthq sfVfftfiw: rmmfU'EFir, am'jr. 


ira 4. th. Flf. ^1- 13l94 

kqffTu; wiTg ur.qtiT, «rq nsm, Tt Ftstt 

niq. i;oi2|ii7|83 11, (E) fiFriq: 01 ^-83 

>4) mqq: ’Ft ntwr kV qrqkrrr Fiks 

itrTir, RF-fk BflTr qttqkra, tff~7, grt. E. 

Jfqt^ It, ) 

—SITiiff qUT 


qRiq 

ffF3i, nEk krrr 

—fitq’tqT qist 


rj'qftqfq 


q mf qsT 'Er STF h : Fi'T. vfr. qivq 

kqrsiqT qf,T k sfF h ■. =41 E ■ Birri'k 

fqrfTF t;,S-5-88 t 

'ftfra mt'i'iT, iqq rkkTq, Ei fern ^ nrqk ^q^qq WiJtr 
arri fkafEEiE ^ir atfhToir qi) Etru atrapciq wfEt ^ i 

“Wliefher the action of the management of State Bank 
of Patiala, New Delhi in relation to their Branch 
Olllce, Jaipur in terminating of Shri Sayajmal 
Meena, Peon with cccl from 21 - 2-1981 is justified? 
If not, to what relief is the workman concerned 
entitled?"’ 

2. T5 qifk ijqq TqtVr.t nurqtfEnrrirr ff Trf q^tifid 
rqrqr Eqr q tnTSffftiq qaTsEriE >k EtfkT aiffr -k 1 wi 
Jtttrr Rct rttvrr 'k EtkFE f^th E?T?qrti qnfqtF hFar 
ettgnr, qft aftr h qhq fEW ^ f^qr inn |: 

E? fqr qiEEET fEEkr 17 -n-fio h 23-n-S() EF kqi 
fvfi' TEE ^ klE CEtE q-r El F? ’fF iplE PeeI k Th'Tl 
EErt q? qrfEEftE 5 e) Tmiff I VT 17-11-80 E 23-11- 
80 Ft EE qffif TEE Se E^t jffEt ElfF EE t-Elf EE EFE 
E% I FfE ES ®EPfE f^'Et fip ?E ifTPE EUff EETFT^ 5E" FEk E 
fEEI EEE IfE EtiE ETTEF TElEtlE fifiEl I tE EEFE E Eft El 
5EEE fTEf 'lET fit 5E WEffl E'fE 7 f?E ^ ?ktE e¥ f1 
qPlET fr'EE WETT *f Et qE TEE EtfirTTr E I ?kf ^ E 

■O <5 . 'Y 

jnirpT *!7t 

sftE EFUEif fTEI 5)19 ®EEE kt miniff EF ^ 24-11- 

80 Eff TEtf marr q^ fEEkq srfe fe kk ffiTEr iftFEpf 

WraiT EEFEF FiET afiT E? FJ!! EEI fFElkf FEEilT i): ITTI 80 
fEE FFJf FE Sk F q^EiE Tt rEtf FT fEEF atirriir I WTE 
oEEa fifTEf fqt Er*flf h 80 fk h SlfhF FiE fhET EEf 
flspTFt qcsT qfxflE'E *k'’ E ifFtf)' ^ kT TE FiTE h El FTEl ft. 
Tf EIUrOE EEI ETElf FEFIT Fl 80 fk h E%F Fi FT E^f 
■OTl EF EFET I ^ EEFU E Ei? k ®EFE fFEf If ETEI^ 
TETliTt fEEF EeF TeEFF BIEF EkfEfq 4 f % ISTEI ETEI 4. 23 3 
q^Ei 45 t/i ft k qfrrmE "e” eeet ft fjih karF 1 - 12-80 
Ft FFFEF ElEF fEEtrEF EEf ft EElfF Efk Ft TEE EE ^E 1-12-80 
Ft ^ FEET El I Eiit EB Ef F^F IF EFEI EE>jfEE EE E k FT 
FEFiT ft EE EE^FjfEd EE Eiffi FT EE ETTSTE ftl ErEIH: qT EE 
EEE TEk Et I ElEf Ft EE EEE fEE'lJtE F.eIeE FF e 1 
EEEFE Fl FdJ EEF ET Efl EEE FT kEr I E,E SEEE 

fFEt fF qr41 FEFiT E fTFIE ^ EIET ET 24-11-80 E 21-2- 

81 EF mrrff EFT! 1 F E^ yft FE EdkEEF FIE fFEf ElE 

f^ ijET'ff EW ft: EtE rETE Ffff ftEE El Ek FIE El ET I ^ E^ 

kl ECk EE-EI fF Elkf F q.fEflkF Ft TFE FT EFEf FEFiT 

5FE Ef? EEE E Eff^E Eftt FT EFI WfEg "3% 22-2-31 Ft 

FIE ET E fEEf EtkE kE 5^1 kEI EET 1 KE EFFT sfkt- 

fEF k4TE EkkEE i^t EITTaff FI EEtEf EWF 1 ^ EEtfEE fFEF I 
no? Eg kv ETk miFEi fF m-ff Ft ffe h gri ft wt gk 
EFin Ft fEEfftE Ef E^ kl FIFfEt ETEEkf FT ETET Ei^EEE ft 
UEf'pr.ETEf F") 22-1-31 E E?tE fFE EFE FT wfEFIiff EETEFI 
mk Eft kt sEFT fFEI fF kF % fEEIElEErT Elkt FEFIT Ft 14 
kEE FI E'tfkE ftET TTFEI mWF ET kt Eftt ftEI EEI kk fEEF 
EffeE ^ FFE E ^iEt EftlVl Ffk Eftu Et I Elftf F^ klT E EFTgl 

FFkF qTI 522 ( 4 ) fI fEjffEE FTtl 3 tl E 1 [ 
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^ «fr, "ift sflr ^ 

^ 5^; ^r ^J'Tf^^l'^T ^^17 '=& 'Tm 

5iiri; I 

?q-!TI'Tfjrir 3 tV ^ SfTOTT, ^ 5Tl'4f m ■I'ln'FT 

if,T :3nT f^Ti^ ?! 'T’JI %4T : 

ifg *TTir^'f?r >n3itn; % to f^tf; 4-1-R3 

sff^ra f'fiqi TOT “rr f^ >sft ttr^ mfTO 'roftr 

^ TO^ "TT. HinuT 'TT fsi^^'n^maiT fiTTO?T f^>qr 
’TiTT *rr I 9 0 ^r, wri ifi-sTR ^% to qr ^itr'rq: 

TTtn it TR Mt I artr ^ <V !(7?r tot fq: w to 

fTO5 ?TRT tot qit ftT’jqa H^t tot TO. 

«Tr I qp »n STOli fqrqT ft. TO<fTTZits iTJ'TR^^ iFr 'T<T :;0.7 % 
flq/tfT tT^ sqfTO fit g<JT T f'T'T fTOfTO ^ HT 

TOFfr ft I wrir qiw q:r ?tnr Tr; irr^ff TOrt.T''- 

fttf^ q? % f'TOS fTO^qt? fq.qr tot «Tr to ^\- 

gfqq ^qr.fn ^ ^«.Tq '411 ^TT TOU it Hit 'rV qr^T tot 

r<P 'f % sqfffgtff % TOTq' 

TO'fsra ’Tjit qifsiffr to it,^t ^ ^ '*’'■ ’’'V 

f% Tri«ff tTR*, itfr ifKt q?t ti3fir'i wqftr % tott^t ^rt “tr 

afiq TOt w^tT ttqif-ttq' itr^l irqi Wi-q qft qi i q? 'I'p 

W^f^TT TOTt; qftf ft 1 fl.it 'Rt 7TOi31 fiTHi f-n fit^fttct 

Tr'sMtI ^ TOTT ifr TffTOli jf.l RRit if: ^ tTrWTTOTt. ^ 

TO4 ^ 'Tq,n, 4iin, ft I ii’Ti TOt iw, fq-' Tttxrf qit w'RTf 

TO % ftro: trwl trqq to; % 'triRi rti ?3 i wiR q? it'r 
f^;q, fq: <fr HRT Tr?T it>TT qrr ifftt atftmrTO fTO.q WfufiTqTT ^ 
trTT, 7 5 tht: it 'ttto ttto ^'t^Ti ft qqfPti ^Jtrit ttri 'ftTOST ^ '4 
i.io PPT 5rTr,qi'< q;iTT Riff froii i 'roif'P sraT qft iT^,rf 

fififitl TT^fd % fsTTr iff TO. ^it q?'7 fl ^tt Rii toRw 

TO fT ^TTRfr ttdi't 'Pfll' 'flf fTOT TOfert % *r<Ti'-5t itfr 4|i TOTiff ft I 
TOffr '.^f Tff^f qMwr if ftf TO ?JTfiT7 ;jtT3; %»t if i4 Ttot 
TO qffctt W 41,it Ti STTO Riff iSdT I Wi’i to; Tff TOTO ftTRT fUT 
■ifr ttITO to %tT iS (^ff ) affr (rr^) wrufTOTT if 'FTO dftf 
ltd. ft I OT-. w 43^1 TOT.Jiff TO sftgffq^T, fTO.T; f^lRTr ip firqd 

76,77 4f 78 if; TO«T q| TO q? Wto ;7qi f-p sr^, 25 (4ff) 

afVr, (<T^) ?f*ff TOTj ftfq3 ^urfsR -ptf-p,! > x4() fTO Rif ifqr 
TOTiTO't. "ffr TO. ’ff ^ 1 RTiif TO«iRi TO fT stlTO TO TO-^qi^TO 
ijrfiRl fTOi RI|TT I 

tttTO it toTO rTOt TO if t^jf Ti im to TOt f-pqi f^iit 

Ud ^RifdTO"T JRi TTRifTO fTOi TOi atk TO . WiT. ^J|TO 

ir ^dir faiTO TO I w tTO ^ip TO 3T> if TO ttit. TO 

Rrajr: fin if TtTOi ipTO TO fqrqi ffit sir TqRifdTORT anj 

dTRiftti ffRi TOi 1 TO diTn ft Tttft pR-i-ff TO I ttvTO ftr TOtTTPd 
Trftfiftftr ft TOtfrq TOTOfw jqiqifwTO’P. 'PjRy: Ti wfirf TO 
16-2-86 TO qf^sT; til <n, ^itTO qffifTOq ftw TO 1 id RRiftr- 
TiVnr ip ddW fTf|77>fR qsd qf ft fftr tTRi diRT dPT rKT TO 
ftfiri faqftp 21-1-81 TO ddi-d RTi.d, fq,iITf=qq «tl 3fV< qft dff 
TO ittTO f"pd qittd TO 3T-R ^TTft IT,, TOEr>T;,TO ft 1 

diTOftr fd'Tia ift •tft'J ft TO did"" dd TOrit it,t 'jm d-q 

iPifft# dV ft fftdft q^ ERfd fqrqi ft ftp -jdft f^TOq; 1 7 - 11-80 
ft 14-1-81 Rft -r'vtTO % to rr TOs: diRi qfeq.di TO 

dint if jp.ft f«rdi I ffTORT i 2 -:-si TO Tif q? qrift rt 

TOt TO RTift ftTO fR TO dft ■Pitf Tot fTO, Top itTO ipftps r;4- 
v,r; dTOd TO OT tdtTT qti iTTTftr^ ft TO 1 tti’l pqidftpqi 


fqr firTOtr is-y-s.p ip q-a % ttidiT ft'qr ft ^ftft RirTOq ipft^pin 
TO RiTO TOqJqii fti^wiTOq q'S qf'r qq 1 iqft TO ti'i'qqq fft'^t TOv 
fs diRtpq;R ftfj noir'TO TO q-xt 1 qi; qi ^3 qq nTOq? diSTtp- 

RJld fqq'Tr qi qqT; qqft frRTpq RTT Tlf did difl afiqt I 

atTO ft ,.,5 TO S'^qq ftrqr Ir; qqft qq> ftr fttaftf ttR^diq 90 
fqq Tfft fttiMt R'’-^ Rqq ft ^rft qTO 3% i4 fTO qq add rt 
ftrfftq qftf fTOr 1 fqRft ft TOr qraq qpT ft ftiRt fd qft 
17-11-86 TO TOtr qqi qT fth: 14-11-80 ft dd-Pf ddd qld; 
fq.RT I ttrq fai'ft ft Rft qrdi ftp qft ii-i-ai qft Tift ft ^irt 
di TO*. 3dft ?.STft ft 1-3 1TO fif aTid ftf Ptqrqi qi i 
Wiq q?. fPT-jTRT ftp did ft dft IT 2 q?q ft dddlRT dT qV. qg 
ft qqi ddPT frqpq dfa tfp dTO tflRT I 

fftq'TR'P ft*dR ftr Tor ft TO drt. TO. ^diR dftqp. qqqq 
fid psd qft qfqi qfsRidi ftm gq \ ftirdft tnft qqd qq ft ^rrti 
fR;qT ftip diRR. qd ftt qqr ftrfqq qqq ft fqq qiqqR qqrRi qqi 
di I ftr qq dpqrt qqifft vr di i m qpR ftt qqvRr fq; TO dRR- 
qd ftt RRqrirR qipRi^ TOr qq dqidi TO i qg ftr ^Rdd fTii 
fqr TO did* dd pr ftqdiTOt ddit ft 'tdld Sos (fti) ftqrq* 
TOdl 5 I dS ftf pqqq ftpRT fft q-qiTOs fqqfttR ft ftftd ft dVdqt 

RPT ftqqr 'p< 5*2:* aq wrfq qft qftpRT gf ft 1 id qqiiiT ft a 
qTO^Td ft RK pqwiR fqrRT fq; qpff diRi: dd TOfd*ifqq q^ Itrt 
Si'idT fTRTii ftdTO qiRT dini ft 1 id ddid ft qj; ftf afOTTOd 

ft qrqr fq; RfRiTO ft fqq>Td?t qqq diq’dd ftt TOt ftffdd q^if 
fqqi 1 Id qqrg ft faig ft og TO TOdrPp 17 -H- 8 O ft 13 - 11-80 
FTRT TO; if TO d'rr.,fdRf ft RTid fqrUT ifqRg ft q?f qf qrftf fv 
dd 1980 ft 1982 qp ftfq apm pr fqqqqfqqi 1 ^d^t 

dfRRqdftmi cfid-pi ddq ^diT,, tRiq fan, ft'din, qqqq pnd, 
^RdlRlqd ftiiRT, q,qi did TOt daTld fdg TO ttPdlf oil q< 
ddiqfddf I Id dRift q fsiRft *5 qftTOftiqi Pp TiqRqd TO 
ftdift 1-1-81 qft ddr-q Rfr irt 1 qqn; ft q? TO didi fq; 

qi'T^d TOdl ft 1-8-81 ft 8-8-81 Rpp qift f"PqT I dift qq 'ftt 

qiqi f'P 43? ft ftft prnTOrTO TO ,jfdq qi'ft %fd^ adrqi di faiqft 
aiftf diqRqd qfr 4dni sriqi ftt qiqi 1 qs ftf tiiq iiiTpii: 
Ptiqi ftp ddPl dTO dP qf*DlTq qjft diqi ^ 1 dqftqa di^q TO 
fft^ftqq q:*ft fT 'imi drtifrq aiftf ft qgd qfi ftp aiTO ft 90 
fqq qp ftq, TO ftq. . vYs irtq ft qqd ftpRr TOr aiTO TOr 

qiftf qft TO. q?i ftar ft fft Pidft qt dcdTO ddrft 3? d^difTO 14 

ftR qq qftfqd qTO fttRT d TO ddTO ftdl 'jfTOPT fdrf qf I qg 
TO' 4^ TOfR? Pirdff qq.'t 4? WddiR "ftf# tliqq?[ddrtr'’%fq,TO?i 
TO dTO dRdiqr ddi I qf*q dRj^ afftfqfei ft qg TO 4i;d TO 
ftp aiTO dr'tR dd qft 42 rft % qumi^ nwq VdfR aalq 
TOtPin, qqqi d'd, diirqq, Rdir drd TOi qqTid fdg qft 
piq.qr qqi TO ddft RifftRs ft i q>i TOTOpd afftfqfa ft q? TO 
4^ TO ftp aidf q.qq; ddTO qisTiwiR % fqq ntTOq;^ ddiqr 
fard'Pr qr^dta iqrd qjp qTO fqpdi !f i dif fftfTOqitTOiq 
Tor dd'P’TR ft4R: 4fTOd TO qfttqiqi if wrqr ^ iqfdT aiftf dm- 
dd TO ftfr qqq fpR? didt ddfftd t^ft dftd ^ i 

q>4 afyiiq afqfftrtiftpq aw TO'ftp i7-ii-6oft 23-1 i-8o 
qq? aiftf d'qRdd ft Rifd fqqr qq 4[4d TOf aq-id dTO ^ 1 q>q 
wftiqqqT qaiTO ftp ft qq TO 4vid TO tp aiftf ft ftd ft 4it- 

qiTOTO qidftrq 19 - 10-66 PI ddld 20.7 dH|, ^ TOr mq q^ 

adifft'i t ftp qrTO ftt rp trpql^ a®fq ft put qp d*nqr aqr 
di TO TOd d;4 ft ftdR ddrar aar di iTOda ftp fflRi aiftf pft 
dtrjd TO pr ’qidwpqr dftf TO i ftTOi TOTOqqr ft rt; TO 4^ TO 
fp fTOrp 22 - 2-81 ftt arftf ft pia pt nift Tor Pia dgt TOi 
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^ Ffif'l fTA’JT ^ T’f! 23-2-81 7f^,T sfiaiT’- 


T[JT 87:^11^ TF wiWipfir 'll I In ? w wf 

'Pi fn Sfuiiirf tv afF7 grjjt 'tV 

qr S?aff !fr f'STfTr Jinq-^^rffTI JTT<Tf 'Pt 90 ^ fflo 

T'ar awr «TT afF- warPro Wi Tnr'f'Tl wtu ai'^ «ft l atiqTar-T 

ararf ^ OTat TTFl '171 if JT^ iilJR fwi ^ f=P Uapf 17-11-80 
% 31-2-81 TO ^TilTl' IT? % tr^ ITT TO ST tfi aforf'iT 

iiraja; mr'srr if =Prii fappi i iNrf^ ^ai hit)' jfri ».fr 'fr. 5111 t 
'H iPJTIfEl, Tt™'ifeqlllT ^ 13^^% i;rT“T 'TS ^ ^71 

8 it TOiTl ^ Pp 17-11-80 & 23-11-80 TO aiFf TO ^TO 

if^; ir qr.-if qrTqf spfl'q ^'mt ^ I PR TO ^-rr ^ ^ar 

m'-iT if fTOTOl TOi^T PlfTO Hifrq’jui ft I Pft Ptl^. 91 . TOtl 7 TO 
fw ir qs aqip ^ Py pff mf. 9"!. fitlt 1980 TO |TORi5 if 
'MParifn if srF # 'Hq^T Jliur if 'P'TOff' 198 6 if PTIO ^ I pat 

aqiiT pfl afiP iq^t to fiFfPP i7-ii-so ft 23-11-80 nap 

TO tr WfiPT it TOli 91791 qr 9{fr 91791 t STiTO 4f JOTiT TO 
WrfTOlTO urmTOTf 9PT ft I paiafafnt if pff9iq7aT;8 Ennit i 3-1 1-80 
it 2 1-2-81 991 95 if 5,9 5791 «rTO f591 ft 995 9^ TOP.i99 

9 5 TO sfrc if fiiT 57^ 9991^31 91 9W pftf fip^ fip P9 TOtIH 
if pfl 9,9799 9 51^ 5,9 9^1 f591 59PI TOtI9l' 9,119* pfi ITfEa 
TO ft TO *919799 % 999, 99 97 9919 TO fom 9?TO7;'9 9ftt 
I I TO 59l7 if f75l^ it9^ 9191 ft f5 TO 9|97 99 59 PhTOto 
59 oftr Pwr 991 ft PH9 9517 tv fflTf pTTTO pTOTf 
991 isTr'pr p99pTO 9gr f^ai 9t9i Prt9im5 iqt i P95 9919 9 9? 
TO f99‘l95 9PT 51 599 f95I79l9 9ftf ft P5 TO 9i9795 TO 
fF'tPTO 599 90 P99 5 P90 ftf P9 f99,P5t 9(^ 5 9919 9 
^rsTpl f 95 5 p9Pa oq-r-p pfqsjl^ TO p<991 9191 ft Pp 919799 
5r ffT’jfro 9^9 95 9tf99 99Ptr5 p99 ftl TO I '3951 9? 599 
Pqt999f9 9ftl 7^91 ft f5 SIltTO Pr9li5 871 507 (l) 9 9? 
919919 ft P5 : 

Retrenchment ol superflous workman should be on the 
principle of “Last come first go” unics.s exceptional circum¬ 
stances justfy a departure from this principle. 

5I7TO' Pf9li 5 'T71 50 7 (2) it 95 919919 TO* ft. 

]n deciding who is the junior-most among the superfluous, 
the town should be taken as the unit in 'A' and ‘B‘ Class 
hanks and the State in ‘C’ class hanks, 

5i 7TO Pf9lt 5 "171 9999 524 9 9^ 919919 ft fp : 

Temporary employees who arc engaged for indefinite 
periods shall be cnlitlcd tp one month’s pav and -.llowBiiccs. 
Where, however, temporary employees are engaged for de¬ 
finite periods which have been mentioned in their appoint¬ 
ment letters no compensation will be payable. 

5, iTO 99*9 5 ^71 9)f9 516 if 545 7’f 51 il91 9^951 
5 liqET if fqrq 919919 TPIT 991 ft 1 

In the case of every employee except one who is en¬ 
gaged on a part-time basis, whether he is a tempoimy ernp 
loyec, a probationery or a permanent employee, q service 
book should be mentioned containing atleast the following 
portciiilars : name, date of birth, identification maik, entry 
into service as a temporary employee or probationer, con¬ 
firmation or permanent appointment, pay on such occasion, 
promotion, pay on promotion, disciplinary action, if any, 
any rems^rk aboiU his efficiency or character, maoc 
by his superiors, leave taken or absence from^ duty, ofll- 
ciating or acting appointment and deputation, if any, with 
dates wherever po.ssible, resignation or retirement. When 
adverse remarks are made against an employee, a gist there¬ 


of should be communicated to him in writing with the 
least possible delay. 

99f 9t97sfr 91991 '19 f?! 9l9 5 97979 4 5I7TO 9919 5 
971 rfwl 518 if 95 919919 ft f5 : 

Every employee who leaves service or retires or is dis¬ 
missed or discharged shall, witliout avoidable delay. he 
given a service certificate. 

nrrTOl 9919 5 rfuqi 52 3 if 49 991^ 5 9797j 4 
TOi9f 4 87 q"? 9T9>Jr9 ft f5 : 

(4) The service of any employee other than ..j piermfi- 
nent employee or piohatiuner may be terminated and lie 
may leave service, after 14 days’ notice. If such an emp¬ 
loyee Ic.ivcs .serviLe without giving such notice, he shall be 
liable for a week’s pay I including all allowances). 

(5) An order relating to discharge or termination of 
service shall he in writing and shall be signed by the Mana¬ 
ger. A copy of sell order shall be supplied to the emplopcc 
concerned. 

PIT7TO 9914 fti 877 . 522 ( 4 ) 4 99 pTTT ft f5 44 9,‘95rT 
TO T«rfi 99f TO 91 TO iTOTOitTf 4 qftf TO ■wTO 49 t 9999 TO* 
5(TO ft to 14 5f fttfor f’f'I 914 5 99918 TO 99 49r 
99T7T TO 5f 95 TO ft 9‘)u[9r 59 4 9srrTO fv 5 4497 ‘TO 974*. 
TO. f 9K 4 fjRg 4 9g 9r9r ft f5 919799 54 TlFflTO 4 firaTOt 
999 vfi 94fj9 9TO f49l 7r9r5 997799 79rf ifF 'Tf79rCTr 9 
9(4 9f I 99 grq 4 «ft 94 I 4 f99 51 91^9 f99r 9191 9f49r9 
9r 997 497 54^ 9'tfr9 9(4 94 TO ?9TO 49T 99F9 5791 HlfTOf 
99ri 5 5999194 5 fTOU «Tr I 94 TO 9 94 WTtTO FTfi tl TOri 
9991 51 6 TO 9li8T99r 4 99TO tqf 991^ iff TO7 9 ftf 
94 491 4 f95r'*T4 51 5779 99TW8W fWT I W9Tt 5 

tTT 9988 507 (l) 5 5719919 5 9^917 fTOff TO IStTO f 54 
' 5 rr 4 9 “84® wrrr 8 TOT 5 iTrr '’5 f 95 f 79 54 91181991 f591 9191 
919595 ft 997 9197 99 TO ®9TO 4 9? 99rTO STHTfilin ft r5 
5954 9914 514 5 8491'! WSlTO TOl 4 2-3 f5T 919 (TO ^59 
9519 54 99191 91 t 994 99 f9f99 ft f5 45 TO 99% ^5 4 
987717, 91-, - 9 8 5f 75979 5 9K TO 7919 fr88 97 TO9r f5 5f4 
9897E7 97 TO: 519 999i8 'JW 9187.79 57 f 997 5f7'9 (75197 

915199 ftl 9)4 9f?5 9^9 91 I f57 9R7819 54 ^19 999 9171 

25 (TO) 51 i"* 54 TO7 7^rr599 fSTRS: tutT 77 TO 59191^9 
9TO TO 9^ 9rTO ‘iff 95,799 5|- 0941 5t4 999 TO^ TOfllSnl 

TO 575499 9ftf TO 9| I 49 . 49 , ift. 1883 5 '['91 28 5 
4 fjr'*9^7 1^69 7 7 %) '!nfrr85 91*9919 9191 991 ft TOf. 

59 9517 991 988 f59T 5l9r 949 99 9[98 ft I 1984 '-19. 

Wlf. TO. 44 5 4 95 f9F4r999 f591 998 ft 1 

“Section 25(f) and 25tg) are independent of each 
other. Eailure to comply with either 25(f) of 
following section 25(g) retrenchment will be in¬ 
valid.” 

99[;84 94‘9 9fsri98r 5119? 5r 9[!' 599 74f5r7TOh’ 9^ ft f5 9f9 
979799 595T7 4 2 10 f99 85 58171 qtf 4 9ftf fp9 ^ TO 

HT7T 2.5 (TO) 57 5199T 9(1 9TO 957 9581 I TOq HT7f 2.5 (*41) 
51 9194779 SI 9191 ft! 91 TO 9951 997 997[i‘8 1T99 99 37791 
ft I 943191 59 4 919799 % 9189 4 9(1 qifTO SlTlfiiq ft fp 
39 % 97974 99 TO 99(11 97 99191 991 3r9F5 94 

TOsrm 9914 5 TOu 9TO 49191991 I TO Vfi. TO. f 9(7 54 
fw7g 9 94 99lf98 ft f5 915799 5 979l4 9fiT8 5^918, 
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jrfl'T jiTR-, |iiT[vr, >r''r'T^ ^r?r, ^iJ.r'i'ir, 'T--rr wl'; 
JTSfTr:!! "ifr 'rn'rfff % trr srfrrTr i 'f^ff 
^r^lllT pT-FT^r ^ f<fr OTraff Wig-f ii ^'Tn^fr *PI 'T'l TfJ WMllJ 
5Tfff( m ri'^t vn ^7. i v/ i^*t hi.t^; 'St 9^ 

«rr ifr irPT'iTiffT: mmi aiifr 'pr wt ’rr ^irrir srftr’F-ir ^ 

frtr tt: f^>ft 'tjpT'J mTffr 'fI f'T'ir Jiir irr i w tFit; 
fr-T; j(7 ^ Wlppf 5T#1 ^ 'Tf'^ ^ ■'’-3 

^Tfiirnr ^ 'FiF f^wr ^Ri ir ^ 7 , 

SfeTT '!Tr I ^ik 11 ^irr ^‘if Pri^-f ^r^'V 

fer iTifT Piifril Pf ^^PTPiTri fr iimr fF ff il in-Tifi'T 
F-ir «rr inf^i'ft' % it 97 Pititt; 

!17«nJ 99 ift lfT9'FT^9 ^ 91^9 ^ 9^ 9-991 5I9I'K9 93 (1 ^ fn 
999 12-11-80 il 21-2-83 991 9T99 9 7 PTT 919f t>T9T uff 
9 0 PR 9 91 1 993 i PT9PF1 9^ Tm' 9sJ9 t/T pF9r 99f I 

9? 99rf99 s3ir pff I999fr f99/‘F-f 9199 991 fflpTl WPs 31 
firi^ 91 I Pifl gT9 P 9Tt 99tf9 9999?9 19-10-66 99 9n 

2 0.9 irn; ?!;3 3991 ^ P 999 % 9ff 919919 % . 

A tcmporaiy workmHn may aKo be appointed to fill a 
permanent vacancy provided that .such temporary appoint¬ 
ment shall not cuceed a period of three months diiring 
which the bank shall make arrangement for filling up the 
vacancy permanently. If such a temporary workman is 
eventually selected for filling up the vacancy, the period of 
such temporary employment will be taken into account as 
part of hi.s probationary period. 

TR' 999999 913 Pri^PfT 919 919 *1 Hi 9 9T 9f 9frl 3fl 
mr If 99 99 913 973 % p9fr 3 91? 3 T.fTl^ 941 9f3 9f 
93 -39 gT9 3 *rf9rf PnfrsiT 9fl TTTPT iff 9(T 9 99 TlfTlF. 
Pl^99 ?33 % 9T9 99% 93^9973 31^99 9 ![9r7 ?3 9tlfl I I 
919799 %1 9rff9 3 9? HRpiTT ?3 9,911 t PF 9% 19 86 9 ^rf3 
99 % fbn^ ^ u#l9f 99191 991 tfl7 9riTTO17 f991 991 997 919 
991 Pr,957 9131 91^ Pf;91 I 9? ifl ifH f3Pf99rPip!K %1 9139191 
9 9191 t I ^ 93717 997 I 39 9189 % Pr399 9 idlTilfl 991^ % 
9199191 % 9OT99 % 9197971 9il 14 f99 99 9lft9 ^1, %9f 
31791 99% 9991 ff; gT79 99991 3il 99%1 99? 791 ^91 Tpr 
9% 9997 9(^ 391 9171 2 5 (n?) 99 9*999 ^391 937 ift9 

9 I 9 91 ? % Prif Tufunif 9 i3 7 ^ 317 91 ^, iRr Rr, 9 99‘Tf97 

997 9f999 99 9939 917 9T9799 3i3 1980 % %3r7 9lfl 931 
. 918ir'9ir7 99 % 93919 913919 9?! f93999 % 9% f99€l9r593r9 
31^91 991199 9191 9191 * I 9Pll731 919799 9?3 991999 
9T7;9 999 2 5 (’ll) 9'Tr99 TpiflPlTl PTTIT 6199 7 7 tfl 

9-J9t99T 9 %llf ftR 9(13 991% % 919799 9p %9riJpF'l 175999 
%1 9179191 if 9Ffl t ^ 9? pTf^lfe Tl-fpR ifTf dltj 9191 991 
^ I i^lP it 3ff 91^799 3?! il91 991^9 pRiifl 22-2-81 9 

999f fr91ijpf3 % 99 97 9<fl 397 % 99 97 9919 pF9 

913 93*9 3 I 

99: 9191 3 631 f9939F *77 ^9 9197 9139191, 9^ iTc-ffl % 
WJi 919 t?397 5171 91 9T9T99 9191 997191 3I1 391 21-2-88 

3 9909 9791 99699 tf9 93^9 91 iff* 91 919799 139t3T 
21-2-81 3 99% 991 990;i 3 r[3 % 99 97 9?19 f3f 9319 ^ 
3ft7 59 93717 391 3 9?I9 S33 % 919 3 31 »fl 99 919 ^99 
91951 ^3 ?3. 9? 931 913 39 316931^ ^ I 

9919 Pi? 9199, 19191919 

[ 9 . nsf-i2012/I 12/a3-fr. 11 (n)] 

99 . 33. wnf, tpp TiPiTrrTl 


9^ f9-3l, 15 99797 , 19 89 

971. 91. '(9 19 9l9rpl3 69919 9136999. 1947 (l947 

39 14) 9?r 9171 17 37 rT997'9 3, %rl39 97Fri TiT'-yT 9699 
3R7, 6379999, % 519?999 % 979.5 6993999 9>7 99% %937r7f 

% 319-, 'ff7-f9Er 3 PiPiR 333169% 69919 3 %--/f9 9731R 935r3PT3i 

3rPt317(9, 93 69-91 % 9919 99 9'rif3ri TlRr ifr %rjf39 

97%R %! 7-11-8D 93 991 ?!ri 91 I 

New Delhi, the 15th November, 1989 

S.O. 3049.—Tn pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Ciovernment 

hereby publishes the award of the Central Ciovernment 
Industrial Tribunal, New Delhi as shown in the Annexure, 
in the indiLstrial dispute between the employers in relation 
to the management of Powcrloom Serv'cc Centre, Kishongarh 
and their workmen, which was received by the Central 
Ciovernment on 7-11-1989, 

ANNEXURE 

BEFORE. SHRI G. S, KALRA, PRESIDING OFFICER, 

CENTRAL GOVERNMENT INDUS'PRIAL TRIBUNAL, 
NEW DELHI 

I. D. No. 10/88 

In ihe matter of dispute between ; 

,Shri Hanuraan Pershad S/o Shri Chotithu, Near Puram 
Mill, Harizan Basti, Madnnganj-Kishangarh (Ajraer- 
Rajasthan). 

Versus 

The Officer Tncharge, Poweiloom Service Centre, Indust¬ 
rial Area, Kishangarh, Ajmer-Raiii.stlinn). 

APPEARANCES : 

Shri S. S. Gupta—for the Management. 

Miss Rilu Bhalla—for the workman 

AWARD 

The Central Government in the Ministry ot T.ahotir vide 
its Order No. L-42012/191/86-D.I1 (B) dated 31-12-87 has 
referred the following industrial dispute to this 'I'ribunal for 
adjudication : 

“Whether the action of the Officer Inchargc, Powcrloom 
Service Centre, Kishangarh lAJmer) in terminating 
the service of Shri Hanumun Pershad with effect 
from 21-2-1986 is legal and justified ? If not, to 
what relief is the concerned workman entitled to ?” 

2. Some of the undisputed facts are that Hanuman Pet shad 
workman was employed as a Safaiwala in the Powcrloom 
Service Centre Kishan Garb w.e.f. 31-8-81 and his services 
were terminated w.e.f. 21-2-1986 without any notice charge- 
sheet or enquiry or payment of wages in lieu of notice or 
any retrenchment compensation, 

3. The case of the workman is that the termination ot 
his service was malafidely done by Shri G, P. Sinha Officer 
Incharge of the Management who wanted to employ some¬ 
body also in the place of the workman who would be pre¬ 
pared to work at his residence. He has also alleged lhat his 
.services were terminated on oral orders without passing any 
written order and he was also not paid his wages for the 
months of January and February, 1989 It is further case 
of the workman lhat his services were terminated in viola¬ 
tion of the provisions of section 25-E of the I. D, Act and 
consequently the order of termination is void ubinitio and 
he may be reinstated with continuity of service and with full 
buck wages. 

4. The Management has raised certain preliminary objec¬ 
tions that the Powcrloom Service Centre is not an ‘Industry’ 
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utid it IS only a Central Government Office anil consequently 
the claimant is not a workmiui and the reference is bud and 
this Tribunal bus got no jurisdiction. On merits it has been 
submitted that Shri Haniiman Pershud was employed as part 
time sweeper on daily wages to be paid out of the contingency 
amount. His performance and attendance were found to be 
unsatisfactory and inspitc of several waininga he did not 
show much improvement in attendance and work and the 
ollicer Incharge after consulting the Director Regional Office 
of the Textile Commissioner AhmeilabaJ dispensed with his 
services. It has further been stated that the workman was 
most unsatisfactory in his performance and attendance and 
he was habitual in avoiding the orders and in not doing the 
work and no officer was happy with his work and perfor¬ 
mance. The allegations of nialafide ag.iinst Shri G. P, Sinha 
Were denied as totally wrong and baseless. It has further 
been submitted that in case of daily wages worker paid out 
of the contingency fund it was prerogative of the officer In- 
charge to engage anybody and to get the work done. As 
regards non-payment of wages for the mobths of January, 
1986 and February, 1986 it was submitted that the workman 
was asked vide letter dated 16-12-86 to submit advance receipt 
for arranging payment but the same was not submitted by 
him. 

5. First of all the preliminary objections of the Manage¬ 
ment are taken up. It has been slated by MW-I Shri A. K. 
Srivastava Assistant Direotor, Officer Incharge Powerloom 
Service Centre that the Powerloom Service Centre provides 
three months training course in Powerloom Weaving and 
issues certificates and that any small scale industry can take 
help from the Centre regarding work of their Unit and testing 
of samples which they carry out free of cost. These func¬ 
tions of the Powerloom Service Centre cannot he treated as 
covering functions of the State and these functions legitimately 
constitute the activities of 'Industry' and meet the triple lest 
of ‘Industry’ laid down by the HoiT’blc Supreme Court in 
the authority Bangalore Water Supply nsd Sewerage Board 
Vs, A. Rajappa and othfer AIR 1978 Supreme Court 548 
As has been observed by the Hon ble Supreme Court in the 
above authority, absence of profit motive or gainful objective 
is irrelevant, be the venture In the public, joint, private or 
other sector. The true focus is functional and the decisive 
test is the nature of the activity with special emphasis on 
the employer-employee relations. An organisation does not 
case to he an ‘Industry’ because of philanthropy animating 
the undertaking. Hence I have .no hesiiation in holding that 
the Powerloom Service Centre Kishangarh’ Ajmer Is an 
‘Industry’ and the claimant is a workman employed In the 
said Industry. Consequently the reference is quite in order 
and this Tribunal has the jurisdiction to go into the dispute. 

6. It has further been contended by the Management that 
the claimant is not a workman because he was a part timei 
worker being paid out of eontigeeeics. In the authority 
tiovind Bhai Kanabhai Maru Vs. N. K, Desai 1988 Lab. 
I.C. 505 Gujarat High Court it was held as under : 

"(B)—Industrial Disputes Act (14 of 1947) Sch. 2, Item 
3-Terminatlon of Service-Opportunity of Iiearing- 
Part-fime worker in service for 13 years—His salary 
being paid from contingency fund—He is not em¬ 
ployed on contingency job-Termiafion of his servlce- 
Opportnnity of being heard ought to be given to 
him, 

If a person has been in service for a decade and more, 
surely he cannot be regarded as an ad hoc appointee 
or a person employed on a contingency job. The 
fact that the wages are pa'd from the contingency 
funds or any other fpnds, has no relevance whde 
considering the nature of employment lasting for 
years. It is open to the employer to pay wages 
from whatever funds which mav he available to him. 
That cannot determine the nature of employment 
whether it is contingent or permanent or semi¬ 
permanent. Other factors arc also important in 
finding out the nature of employriient. 

Hence even a part time emp'oyec who hn.s worked In 
that capacity for more then 13 vearj is entitled to be given 
an opportunity of being heard. »Tn absence of such 
opportunity the order terminating his services would be ille¬ 
gal". 


It is, therefore, manifest that the payment of wages from 
tciumgcncy fund as has been comcndcT by the Management 
is not at all material while cosidering the nature of employ¬ 
ment of the workman. Otherwise it is admitted by the 
Management itself that the workman remained employed with 
it for the long perioel Irora 31-8-81 to 21-2-86, Hence the 
above authority is fully applicable to the facts of the present 
case and it is held that even it the claimant is taken to 
have been employed on part time basis, he would bo covered 
by the definilion of workman. 

7. However, the Management has even failed to prove 
that the claimant was employed on a part time basis. The 
sequence of events which led to the appointment of the work¬ 
man arc as follows. Pirst of all a letter dated 11-8-81 was 
issued to the workman in Hindi the termination of which is 
as under : 

“Ref : I'S1SC|KG|AD]6|309 dt, 11-8-81 
Sir, 

Tlicte is a temporary post of Sweeper is lying vacant 
in this office oil daily rate @ Rs, 7 per working day 
i.c. Rs, 175 per month and the working hours will be 
from 9 A.M. to 4 P.M. 

If you are interested to work i n the aforesaid post, 
so come to this office on 17-9-81 for inteiview. 

Yours faithfully, 
Sd/- 

(R. N. Khanna) 

Shri Tlanuman Prasad Jajhot s/o 
SIni Choulhu Ji, 
c/o Ratau Ji Harl^an, 

Purani Mill, Harizan Basil, 

Kishangarh, Distt. Ajmer,” 

Then niKlhe.r letter dated 19-8-81 in Hindi was issued which 
on translation would read as under : 

“No, P,L./S,C,/AD|335 dated 19-8-1981, 

Shri Hanuman c/o Choulhuji, 
c/o Ratanji Harijan, Purani Mill, 

Hniizun Basfi, Kishangarh, 

Dist. Ajmer. 

Sir, 

In continuation of this office letter dated 11-8-81 
I am (o say that if you are interested on daily rates on 
office working days @ Rs, 7 per day from 9 AM to 5 PM, 
so you may come to this office on 22-8-81 at 11 AM for 
interview. 

The post of the Sweeper is temporary and the service 
can be terminated at any time being unsatisfactory of 
w'ork. The card Is returned herewith which is necessary 
for ficscnce. 

Yours 

(R, N, KHANNA) 

Assistant Director.’’ 

Enel, One card. 

Then followed the letter of appoiniment dated 26-8-81 in 
Hindi which i.s translated below : 

‘‘PS/SC/AD/6/346 dated 26-8-89 
OFFICE ORDER 

Shri Hanuman Prasad s/o Shri Chouthuji is hereby 
informed that he has been selected in the interview for the 
post of Sweeper on daily rate @ Ra. 7 per day i.e. Rs. 175 
per month & the post is temporary. 

So he may join his duty in the office upto 1-9-81 
otherwise the aforesaid order may kindly he treated as 
withdrawn. 


Sd/- (R. N. KHANNA) 
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of service for unauthorised absence from duty 
amounts to ‘retrenchmont’-Evcn a casual or 
seasonal workmen who rendered continuous ser¬ 
vice for one year or more cannot be retrenched on 
such ground without complying with the requisites 
of Section 25-F.” 


Shri Honuman Prasad s/o 
Siu’i ChoLthuji, c/o 
Shri Rattanji Harizan. 

Purani Mill, Harizan Basli, 

Kishtmgarh, Ajmer. 

It is to bo noted that in none of these letters It was mentioned 
that the post is a part lime one. In fact in the letters dated 
11-8 81 and 19-8-81 it has been mentioned that the hours of 
work will be from 9 AM to 4 PM. In other words the Incum¬ 
bent of the post had to work for 7 hours per day and that 
cannot be taken as part time work. It has clearly been men¬ 
tioned in these letters that the workman is being employed as 
a temporary hand. Now the temporary workers have not been 
excluded tiom the definition of workmen given in Section 2(8) 
of the I.D. Act. In the authority Hufehish Versus Karnataka 
State Road Transport Corporation 1983 fllLIJ High Court 
of .Tudlctiturc Karnataka page 30 it was hold as under : 

“Held ; The definition of the word "workman” given In 
S.2('s'), without causing the least violence to the 
language used, is susceptible of onlv one meaning 
that a very person employed In an Industry, Irrespec¬ 
tive of his status-temporary, permanent or proba- 
tionary-would be a workman. Once It is established 
that the corporation is an Industry, as defined In 
,S. ?til, the essential condition of ,i person being a 
workman within the term of the definition Is that 
be should be employed to do work In that industry, 
that there should he. in other words, an omolnvment 
of hi'' hv the cmrlover and th.at there should be 
relalionship hi-iween the einnlover and him. as het- 
wp'p an emnlove'- and an omp'ovee or m.'rter and 
servant. Therefore, it is difficult to accept the cop- 
fenttop of the Cornoration that the employees, who 
were still probationers, were not workmen, ns defined 
in S. 2fs). 

Once the shove eonclusion is reached, the other co**- 
nate aues*ions nNo s^and answered The inevitable 
pp^wet wotdd he that the d'srharve of the employees 
does amount to retrenchment, noUvithstnndlng the 
fact fha^ they were only prohatlnners. That being 
the position, as every one of Ihe emniovees had put 
in eoptipiious service of one vear or more; as defined 
in 9 7.'iB- before dl charetne (hem from service the 
copdition Prncedeot prescribed ip 9 2<p sUould Uave 
been compiled w'th A' ndm'tt-'dly thc'c reaulrements 
were ppr comrlied with their retrenchment is not 
valid in law”. 


9. In view of the above discussion the termination of the 
services of Shri Hanuman Pershad is held to be in violation 
of the provisions of section 25-F of the I.D. Act and conse¬ 
quently void ab initio. Hence it is directed that the workman 
shall be rein.stated with continuity of service and with full 
back wages. This reference stands disposed of accordingly. 

O. S, KALRA, Presiding Officer 
[No. L-42012/191/86-D.n(B1fPt.)] 

«rr. trr. aoso.—tflwVfi™ ft’trre ^rfBfrnnT, 1947 (1947 
w 14) OTCT 17 % mr 

finfDrTf sfh: ttT: Ttfwrt ^ 
tftar, wijsiv Jt ftTfirc? sfintnuif Pnrre ^i^ffii bwc s/Wlfw 
trfmrtsir, ufwjr gfl sntifsTtr Tcff 1^, sri Mhr 

7-11-89 Tt 5 m «n i 

S.O. 3050.—In pursuance of Section 17 of the Indu'^trial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Jabalpur as shown in the Annevure. in 
the industrial dispute between the employers In (elation to 
the management of Gun Carriage Factory. Jab.alpur and 
their workmen, which was received by the Central Govern¬ 
ment on 7-11-89. 

ANNEXUSE 

BEFORE SHRI V. N. SHUKIA. PRESIDING OFFICER, 
CENTRAL GOVFRNMENT INDUSTRTAD TRIBUNAL- 
CUM-LABOUR COURT, JABALPUR (M.P.). . 

Case No, CGITlLCfR) (16)11987 

PARTIES r 

Employers in relation to the manavement of Gun Car¬ 
riage Factory, Jabalpur and their workman Shri 
Yogesh Kumar Panclev S|o Shri Ram Saeban 
Fandey, H. No. 12, Behind Ranjhl Girls Scho''l3, 
Ranjhi, Jabalpur (M.P.), 


Similarly in the au'hority The Chief Fne’neer (Irricationl 
FbePauk- M''draR-5 Bersus N Malesnp 1979 TT LLJ page 446 
Madras Hiab Court It was held as under ; 

"Tuchictriid Disputes Act. 1947, S 2(s) nnd 25-F Termi¬ 
nation of rervirrs of a temporary workmen-Such 
workman is entiled to retrenchment romnensation in 
addii'On to a month’s notice or one month’s wa.ges in 
lieu ot po‘ice. 

Held, that even a temporary wrokmen is a "work¬ 
man” within the meanina of S. 2('s'i of the In¬ 
dustrial Disputes Act is now well established. 

Tlie Act docs not appear to make a distinction, 
esreciallv S. 25F, between a permanent workman 
and a temporarv workman for purposes of re- 
tienchment compensation. That being the ca^e the 
Older of the learned Judge awarding a temporary 
workman retrenchment compensation in addition to 
a month’s notice or one month’s wages in lien of 
notice is correct.” 

9imilarlv in L. Robert D’9oti7a Versus Executive Engineer, 
Boiithern Railway and another 1982 (i) S.C.C. 645 it w.as 
held ns under : 

“Labour and Services-lndustrial Disputes Act, 1947 
(14 of 1947) Sections 2(oo) and 25-F-Terminatlon 

3332 GI189—5. 


APPEARANCES ! 

'For Workman.—Shri C. L. Kotecha. Advocate 
For Management.—Shri A. K. Chaube, Advocate 

INDUSTRY ; Ordnance Factory, DISTRICT : Jahalunr 

(M.P). 


AWARD 

Doted, October 26th, 1989 

The Government of India, Ministry of Lnhonr, vide its 
Order No. L-nomSIRd-D.lKB) dated 3-2-1987, referred the 
following dispute to this Tribunal, for adjudication :— 

“Whether the action of management of Gnn Carriage 
Factory. Jabalpur (M,P.) in dismissing s^hri Yepesh 
Kumar Pandev from service w.e.t. 29-7-8(1 on the 
basis of the judgement passed bv the High Court 
of Madhya Pradesh is legal. If not, to what 
relief Is the workman concerned entitled 7” 

2, Undisputed facts of the case are that the Party No. 1 
ffiereinofter referred to a.s Workman) was appointed under 
the Party No. 2 (hereinafter called the management) ns 
wi'cman Grade I in the year 1962. He was th^n 
promoted as Electrical Fitter Gr, H and Electrical Fitter 
Gr. 1. Supervisor Gr. B and Supervisor Gr, A. He was 
further promoted to tlie post of Chargemnn Or. 11. It is 
not disputed that he had a good service record. He was 
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■convicted in Criminal Appeal No. 203(76 by the High 
Court of Madhya Pradesh at Jabalpur under See. 419, 420 
of the Indian Penal Code vide its iudgement dated 25'4-80 
and was sentenced to rigorous imprisonment for a period 
of six months on each count. Both these sentences were 
to iiin concurrent. He was therealfer given show cause 
notice, Hi.s reply was obtained and was dismissed vide 
order of the General Manager dated 29-7-1980 from the 
date of the issue of the order in the light of his conviction 
aforesaid. 

3. The workman states in brief that in the year 1970 
or so one Shri J, C. Awasthy who was the brother-ln-Iaw 
(cousin) of the workman residing at Kanpur came to 
Jabalpur and at tliat time ho received certain money orders. 
The workman wa.s asked by the said Shri J. C. Awasthy (o 
identify him without looking at the addresses to whom 
the money orders were addressed. In good faith the work¬ 
men identified Shri J. C, Awasthy to the Postman, Later 
bn it was revealed that the said money orders were actuallv 
sent by Shri J, C. Awasthy from Kanpur in the name of 
someone else and were leceived by him at Jabalpur. Work¬ 
man did not know alj these facts and was made victim of 
the trap for simply identifying the said Shri J. C. Awasthy- 
I.ater on the said Shri I, C. Awasthy along with the work¬ 
man were prosecuted for the offences punishable under Sec. 
.419ll(>9, 420(109 and 468(109 of the Indian Penal Code. 

During the course of the prosecution Shri J. C. Awasthy 
d'ed and later on vide judgement delivered by the Special 
Judge on 16-9-1979 at Jabalpur the workman was acquitted 
honourably for having not committed any offence, 

4. TTc State Government, however, preferred an appeal 
against the judgement of acquittal and vide judgement dated 
29-4-1980 referred to above the Fllgh Court convicted the 
workman In consequence of the conviction the mnnape- 
mont pasred an order of dismissal from 29-7-1980. Work¬ 
man preferred ap appeal before the Director General of 
Ordnance Factories and thereafter sent mercv anneal to 
Prime Minister of India and the President of India and 
other higher authorities but to no effect, 

5. In fact the alleged identification of Shri J. C. Awasthy 
by the workman concerned was in good faith and the 
order of dismissal is too servere a punishment. Workman 
accoidingly prayed for .setting aside the order of dismissal 
with a du'cction to reinstate the workman with full back 
wages. 

6. The case of the management is that the woriunan wa.s 
convicieu by the High Court on grave charges and as such 
mo order ot dismissal is justUicd. That apart, because 
ihe luuian Ordnance Factories arc engkgod in performing 
soveieign functions of the Central Govermnont as they arc 
engaged 111 mauuiaciurc of arms and ammunitions lor 
deicnco foices ttus Court has no jurisdiction to try this 
case in view of the Hon'ble Supremo Court judgement in 
case of Bangaloi'o Water Supply & Sewage Board Vs. 
A. J. Rajappa (AIR 1978 SC p. 969). The claim of tho 
workman is, therefore, liable to be dismissed, 

7- So far the question of jurisdiction of this Court is 
concerned as relied upon by the management on the case, 
of Bahglore Water Supply & Sewage Board Vs. A. J. Rajappa 
(AIR 1978 SC p. 969) it would be sufficient to refer to 
para 172 of the judgement (at page 972-973) which runs 
n,s under ;— 

“172. One of the exceptions carved out by the Court 
is in favour of activities undertaken by the Govern¬ 
ment ill the exercise of its inalienable functions 
under tho Constitution, call it regal, sovereign or 
by any other name. I see no justification for except¬ 
ing these categories of public utility activities 
from the definition of ‘industry’. If it be true 
that one must have regard to tho nature of the 
activity and not to who engages in it, it seems 
to me beside the point to enquire whether the 
activity is undertaken by the State, and further, 
if so, whether it is undertaken in fulfilment of 
the State’s constitutional obligations or in discharge 
of its constitutional functions. In fact, to concede 


I he benefit of an exception to the State’s activities 
which are in the nature of sovereign functions i'' 
really to have regard not so much to the nature 
of the activity as to the consideration who engages 
in that activity; for, sovereign functions can only 
be discharged by the State and not by a private 
person, if the State’s inalienable functions are 
oxcopted from the sweep of the definition contained 
in ^tlon 2(j), one shall have unwittingly icjcct- 
ed the tundamental test that it is the nature of 
activity which ought to determine whether the 
activity is an indu.stry, Indeed, in this respect, 
it sboLilJ make no diffeionce whether, on the oue 
hand, an .activity is undertaken by a corporate body 
in the discharge of its statutory functions or. on 
the other, by the State itself iu the exercise of iti 
inalienable functions. If the water supply and 
sewerage schemes or fire fighting establishments 
tuns by a Municipality can be industries, so ought 
to be the manufacture of coins and currency, arms 
and ammunition and the vvinning of oil and ura¬ 
nium. Tlie fact that these latter kinds of activities 
are. or can only bo, undertaken by the State does 
not furnish any answer to the question whether 
these activities are iudu.strics. When undertaken bv 
a private individual they are industries. Therefore, 
when undertaken by tire State, they are industries, 
nio nature of the activity is the determining factory 
and that does not change according to who 
undertakes it. Items 8, 11, 12, 17 and 18 of the 
First Schediilo read with section 2(n) (vi) of tho 
Industrial Disputes Act render support to this 
view, These provisions which were described in 
Hospital Mazdoor Sabha (AIR 1960 SC 610) a* 
‘very significant' at least show that, conceivably, 
u Defence Establishment, a Mint or a Security Press 
can be an industry even though these activities arc. 
ought to be and can only be undertaken bv lb* 
Slate in the dischar.ce of its constitutional obliga¬ 
tions nr functions. Tire State does not trade when 
it prints a currency note or strikes a coin. And 
yet, considermg the nature of the activity. It is 
engaged in an industry wlien it does so.’’ 

8. From the aliove discussion it could be very clearly 
held that the management is an ‘industry’ under the In¬ 
dustrial Disputes Act. This contention further finds support 
from the order dated 2l8t March, 1984 passed by th® 
Hingh Court of Madhya Pradesh at Jabalpur in M. P- 
No. 1969(83 Rajendra Naidu Vs, Union of India and two 
others. Thus I have no doubt in my mind to hold that 
the workman was employed in the industry. No other 
point was raised on the question of jurisdiction of this 
Court. 1 therefore hold that the party no. 1 is a ‘woikman’ 
in an industry and Industrial Disputes Act applies to this 
case. 

9. In view of the verdict of the High Court, it was justicia¬ 
ble on the part ot the management not to go behind 
tlio judgement which is undisputedly final to probe into 
tbe fact whether the workman was innocent and ho bona- 
fidcly identified Shri J, C. Awasthy as averred by the 
workman. 

10. Obviously, the workman was convicted for grave 
offences under Sections 419 and 420 of the Indian Penal 
Code. Thus his dismissal by the management was Justified- 
The workman sliould not have been given a Ibsser punish¬ 
ment than what was awarded to him under Rule lldxl 
of the Central Civil Services (Classification, Control and 
Appeal Rules) 196S. 

11. No other point was raised to assail the order of 
dismissal of tlie workman, Shri Yogesh Kumar Pandey. 
Merely because he had a good previous record he docs nOt 
become entitled to roin.statcment with back wages as prayed 
for, 

12. In the result an award is passed to tho effect that 
the action of management of Gim (Dhrrlago Factory, Jabalpur 
(M.P.) in dismissing Shri 'Yogesh Kumar Pandey from 
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service w.e.I. 29-7-80' on the basis of the judgement passed 
by the High Court of Madhya Pradesh is legal. Workman 
is not entitled to any relief. No order as to costs. 

V. N. SHUKLA, Presiding Officer. 

[No. L-13012|8l85-D.n(BXPO)] 

ITT. STT. 3051~wWtfrW r^nT>t nfal^T, 1947 (1947 
w 14) <ifr mr 17 % sT'jtn.TT it, %'TfPi tr'tr 

w: ?TTr=n: % sntttrf^r ^ trrjra 

frrjTtsrvf wVs "FtfiTRf jfr^, ttWrfiPF 

Jr %TTffrt trwrT; «fy?frPrF tcrFti'Pt:^. ;rt % 9^73 

tmftot t, Tiif %i7ffjr ^TtarR tI 7-ii-89 tI 5rr=d 5 TIT <77 1 

S.O. 3051.—In pursuance of Section 17 of the Industrial 
Disiputes Act, 1947 (14 of 1947), the Central Oovernnunt 
hereby pubEshes the award of the Central Government 
Industrie Tribunal, New Delhi as shown in the Anno.uro, 
ha the industrial dispute between the employers in relation 
to the management of National Hydro Electric Power Cor- 
poratilon Ltd., Alwar and tbeh- workmen, which: was received 
by the Central Government on 7-11-1989. 


violation oi section 25-E' of tlie I. D. Act. Hence die work¬ 
man luis prayed tiiat he may uc remaiaicd ni any of the 
uinei projecia or me iviaUdgc»neiii wnn luli oeueuls suen u* 
I'Oiitis, ycuiiy Jiieiemenio etc. oy neituiig mm on uiuy w.c.i. 
1-4-1980 

4. The Management raised the prclimmary objection that 
Ihc cenuai ijoverument is not aji ,ippiopr,ule uovcimnent 
in tnts case and ine appropiiaic cjoivrnmeni m ims case is 
Male ijovcrnmem jn teims or seciiun ztajtnj ui tue luaustnal 
iJisputcs yvcL lya/ (neremaner reierreu to as lOe /vetj and 
consequemiy me present reicrcnce is oad and uns iiiuunal 
lUcs goi no jii'isdiciion. un meuis ii was suomiucu mai aiier 
his nist period or employment irom l-i4-i:ao4 lo 4&-ji-ly8J 
llte woiKjnun Icit his employment on liis own accord. It 
denied mat aany wage wui'jccis had oeeu uivercca iiom out 
project on cumpiCLioa to anoiner prujecis ni me ivianagement. 
It was lurmcT suouiiited mat me woiKiuun wus employed m 
iuwar on daily rate uasis and tne project was not round 
icasioic 101 coiisULwiiou Oi Hydro ipiujcei on nuiouc comi- 
uciiitams and ineicioie on us ciosmc no woik was avaUaDle 
lor dully rated workmen, it denied Lnat ine woiGnan was 
not lanen on duty maiaiideiy. It lurlner denied that me ser¬ 
vices 01 tne woraman were termmaied ni comraveuiion ol 
section 2e-p ot tne Act and siiomiLted mat tne provisions of 
the said Section arc not appncauie in itns case. 


ANNEXURE 

BEFORE SHRI G. S. KALRA, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, NEW DELHI 

1. D. No. 65,/87. 

In the matter of dispute between : 

Shri Chander Ballabh Dcorari s/o. Late M. N. Deorari, 
H-67/A Near J&K Block, Garhawali Mohalla laxmi 
Nagaf, Delhi-110092. 

VERSUS 

The Assistant Manager, National Hydro Electric Power 
Corporation Limited, Pumped Storage Scheme Ma- 
dhogarh, P.0, Akabarpur, Distt. Alwar. 

APPEARANCES : 

Shri B. K. Aggarwal for the workman. 

Shri V. P. Dewan for the Manager, 

AWARD 

The Central Government in the Ministry of Labour vide 
its Order No. L-42012/125/8S-D. ]f tBi, dated 8th July,'' 
1987 has referred the following industrial Dispute to this 
Tribunal for adjudication ■' 

“Whether the termination of Shri Chandra Ballabh j 
Deorari by the management of National Hydro Elec¬ 
tric Power Corporation Limited, Alwar w.e.f. 1-4-86 
is legally in order and justified ? E not, to what 
relief and from what date, the workman concerned 
is entitled 

2. There is not much dispute on the facts of this ca.se. 
Workman Chander Ballabh Deorari was initially appointed on 
daily wage basis as casual worker at Tanakpur Project of 
the National Hydro Electric Power Corporation Ltd,. District 
Nainital U.P. where he worked from 1-12-1984 to 28-2-1985 
^ter on the workman was re-engaged at the Bara Pump 
Store Scheme Alwar on 16-5-1985 where he worked till 
31-3-1986. No notice nor any charge sheet were served upon 
the workman nor any enquiry held against him nor were 
any wa^es injicu of notice nor nny retrenchment compensa¬ 
tion paid to him. 

3, Tlie case of the workmau is ihat the Management has 
several otlier project'; and It had diverted tlie staff engaged on 
daily wages on the completion of one project to another 
.project. The Management could have taken him on any of 
the 10 projects in its hand but it malafidely did not take him 
back on duty and thus terminated his services which was in 


5. First of all the preliminary objection of the Management 
is taKen up. Fhis oojccUon ui the nianagemeiu is lailacious 
ana without any merit, there is no dispute that tne National 
Hydro iiicclric power Corporttuon hid. is un enicrpriso of the 
Government ox India, ine letter of autnutny dated t8-J-I9od 
issued by the Management on its letier head clearly shows 
this corporation to oe a GOv'ernmenL ot India Hnierprise. 
hcction Z(a)(ij cicoriy stipulates the appropuate Government 
in relation to any inaustiiol dispute concerning any moustiy’ 
earned on by or unuer me auinoniy oi tne ceuual Govern- 
nient as the Central Government and section Z(aj(n) stipu¬ 
lates that in relation to any oiticr Industrial Dispute the ap- 
propriaie Government will be the State Government. As has 
been noted eailier the respondent corporation is a Central 
Government Enterprise and, therefore, the Central Govern¬ 
ment is the appropriate Government in any Industrial Dis¬ 
pute pertaining to respondent corporation. Hence the refe¬ 
rence is valid iind this Tribunal has the jurisdiction, 

6. Tlie Management itself admits that the workman remain¬ 
ed employed continuously for ihc period 16 5-1985 to 11-3-86 
which works out 320 days and thus he liad completed one 
year conlmiiou.s service as defined in section 25-B of the Act 
and salcd into the protection of scciion 25-F of the Act. n-en 
if there was no work left and the project was discontinued, the 
Management was under obligation to comply with the manda¬ 
tory provisions of Section 25-E of the Act. As the Manage¬ 
ment has admittedly not complied with the provisions of sec¬ 
tion 25-F of the Act the termination of the services of the 
workman which amounts to retrenchment, is void ab-initio. 
However, since the project on which the workman was emp¬ 
loyed has been discontinued, the question of reinstatement of 
the workman does not arise, and he is only entitled to wages 
in lieu, of notice and retrenchment compensation. The work¬ 
men has not been able to siibslanliate his claim that the 
Management had been transferring daily rated workman on 
one project on its completion to its other Project by any 
cogent evidence. On the other hand, the workman himself 
has admitted in his cross-examination as VVW-1 that there 
were other persons working on muster roll but he did not 
know whether the services of those other mtistcr roll emplo¬ 
yees were also terminated and he could not ul.so fell the 
name of any muster roll employees who were tran.sferred. 
There is no evidence on record to show as to what were the 
wages being drawn by the workman at the time of his ter¬ 
mination. Therefore, the wages in lieu of notice and the 
i-etrcnehnient compensation including the cost of these pro¬ 
ceedings are quantified to a lumpsum o' Rs, 3000/- It is 
directed that the said suffi of Rs. 3000/- shall be paid to the 
workm.m within one mouth of the euforcemeni of the award 
failing which it shall carry future interest 15% till Its 
aenial paymem. Tliis reference stands disposed of nccof- 
ditigly. 

G. S, KAI-RA, Presiding Officer, 
[No, L-42012/125/.86-D. IT (B) (Pt)J 
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fr. wr. 3052 —wfirf^itTfr, 1947 (1947 
w 14) <Pf ffpa 17 w^i>r it, Wfn ^n: 4 TiT 

firfflJr-pt wU g-^ir ifr4’PfTi V 4r^. 
*fr<rrrw 4 ?r^*pi7: 'srWff'Ti; 

w(H4>T.w, sr^sT:ii: +■ 't^rs ^'r sr<.Ti t. 4t ircinT 

•pt 8-11-89 jfr<^ jwf «ir I 

S.O. 3052,—In pursuance uf Secticai 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
heieoy publishes the award of the Cental Government In- 
ttustnal Tribunal, Jabalpur us shown in the Anno-vure, in 
the industrial dispute between the employers in relation to 
the management of Vehicle Factory, Jabalpur and their 
■workmen, whicli was received by the Central Government 
on 8-11-89. 

ANNEXURE 

BEFORE SHRI V. N. SHUKLA, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-T\BOUR COURT, JABALPUR (M.P.) 

Case No. COIT/LC<R)(20)/1987 

PARTIES: 


or probationary period and it was further certilied that the 
rervtces of the workman was satisfactory. He should, ihere- 
foro, deem to have been comirmed. But the said order was 
not rssued. Whenever the workman was absent he had given 
an application and with permission only he took leave, 1 
any case, if this was a giound of his termination in service 
he should have been given an opportunity to explain it. The 
terms and conditions referred to in his appointment letter 
dated 23-3-1983, clauses 2, 3 and 16 are ultra viics to the 
Constitution of India being contrary, unjust and unfair. His 
termmation of services amounts to rcti'cnchment as defined 
in Sec. 2(00) of the Industrial Disputes Act, 1947 and the 
termination of his services having taken place without eom- 
plyiug tlie provisions of Section 25F of the l.D. Act, the 
order of termination is void ub initio. He is, therefoie, en¬ 
titled to reinstatement with full back wages and other 
consequential benefits. 

4. According to the management, the workman did not 
pass the N.C.T.V.T. Examinations within a period of six 
months from the date of absorption]appointment ns per terms 
of appointment and as such his services were liable to be 
terminated and were accordingly terraipated. Not only 
that but his performance and behaviour were unsatisfactory. 
The following table will show that hp was m ssing f oin 
the place of work from 0900 hours to 1600 horns on 
9-12-1983 and did not report back for duty after recess/ 
lunch time on the following dates; — 


Employers in relation to the management of Vehicle 
Factory, Jabalpur (M.P.) and their workman, Shri 
Inlji Yadav S/o Shri Ramroop Yadav, Perfect 
Potteries Works, Narmada Road, Jabalpur (M.P.). 

Appearances ; 


13-10-83 2-11-83 

25-10-83 12-11-83 

29-10-83 22-11-83 

31-10-83 28-11-83 


For Workman—-Shri Rajendra Menem, Advocate. 

For Management—Shri A. K- Chaube, Advocate. 

INDUSTRY : Vehicle Factory DISTRICT : Jabalpur 

(M.P.) 

AWARD 

Dated October 30, 1989 

This is a reference made by the Government of India, 
Ministry of Laboui, under Section 10(l)(d)(2A) of the 
industrial Disputes Act, 1947 for adjudication of the follow¬ 
ing dispute, vide Notification No. 32/ll/86-C<jn,I/D.Il(B) 
dated 18-2-1987;— 

“Whether the action of the management of Vehicle 
Factory, Jabalpur in terminating services of Shn 
Lalji Yadav, S/o Shri Rararoop Yadav, Junior 
Examiner, w.e.f. 20-2-84 is legal and justified? IT 
not, to what relief the workman concerned is 
entitled?" 

2. Undisputed facta of the case ore that the workman 
was appointed as a Trade Apprentice on 24-3-1980 and 
coraplc ed the full term course of Apprentice under Appren¬ 
tice Act, 1961. Thereafter the workman was employed as 
a Junior Examiner on 24-3-1983 at Vehicle Factory, Jabal¬ 
pur. It is also not disputed that the services of the work¬ 
man ware terminated with effect from 20-2-1984 on the 
giound “No longer required". It has not been challenged 
that from 24-3-1983 till the date of termination the work¬ 
man had continued in service for more than 240 days. It 
IS also not d'sputed that the workman submitted an appeal 
.0 the Chairman, Oidnance Factories Board, Calcutta on 
1 -10-1985 but the same was rejected vide order dated 
• 8-3 1936 . It is also an admitted fact that a letter dated 
'5-2-1984 was Issued to the workman to appear in 
■^'.C T.V.T Examinations ot be hold in April, I9S4, The 
workman appeared in the said examination and passed the 
tost. 

3. Workman’s cate in brief is that his work was satis- 
factory and he was g’ven a Certificate on 8-7-1983 show¬ 
ing his training as very good. On completion of training 
'•'■lod of six months, the name of the workmen, Shri Gaya 
Prasad and Shri Anil Kumar Tripathi was sent for closure 


His wilful absence exhibited lack of discipline and interest 
in the job. This was considered detrimental to public in¬ 
terest and an order of termination simplicitor was passed 
against him because he did not show any improvement on 
his job, Hence it is not correct to say that hi.s sertiees 
were terminated all of a sudden. Giving more chances to 
pass N.C.T.V.T. Examinations is a matter of discretion to 
be exercired only by the employer and is based on merits 
of the employee and aptitude for his work, The workman 
having not shotvn any improvement in his work and there 
being deterioration and lack of interest amounting to total 
negligence of his duty he did not deserve any discretion and 
it was justly denied to him. 

•v 5. As per Ministry of Law and Justice and C-A (Deptt, 
of Legal Affaiis) U.O. No. 12356/77/Adv/(A) dated 
27-5-1977, the Ordnance Factory Organisation is not cover¬ 
ed under Industrial Ehsputes Act, 1947 and the .same falls 
outside Section 2(j) and Section 25F of the l.D. Act due 
to sovereign nature of action. Secondly, if Section 2(j) 
and Section 25F are to be invoked in this case, the work¬ 
man haying not completed more than a year of continuous 
Vservice it cannot be said that in the cose provisions of 

Section 25F (a), (b) and (c) applies. 

6. Cases of employees of Ordnance Factories are dealt 
wqh under the C C.S. (C.C.A.) Rules, 1965 framed under 
the powers delcgoled to the Central Government vide Arti¬ 
cles 311 and 312 of the Constitution of Ipdia. Disciplinary 
ca'e in question was dealt with under the C.C.S. (C.C.A.) 

Rules, 1965 and was not under the Industrial Employment 

fStnnd'ng Orders) Act. A reference to Section 13B of 
the Industrial Employment (Standing Orders) Act will 
reveal that nothing in that Act shall apply to the Industrial 
establishments and in so far ns the workman empolyed 
therein are persons to whom Fundamental Rules and Sup¬ 
plementary Rules, Civil Services (Classification, Control & 
Appeal) Rules, Civil Services (Temporary Service) Rules, 
t^evEed Leave Rules, Civil Services Regulations, Civilians In 
' Defence Service |Classification, Control & Appeal) Rules or 
the Indian Railways Establishment Code or any other Rules 
or Regulations that may be notified in this behalf by the 
appropriate Govftrnment in the official Gazette, apply. It 
is. therefore, clear that the Standing Orders apolicable 
^to general Industries are not applicable to the employees of 
' the Ordnance Factories as their services are governed by 
Civil Service Regulations and C.C.S, (C.CA.) Rules, 1965 
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eiC. me woimian is, liicrcioie, not eiuiiled lo any leLei 
v«iii-n IS iiiiOiC lo DC rejected. 

7. Various Kuks aivi Reguluiions Itavc bccji quoted to 
suun uioL me riiuuitiuu jjispuies jiei, ly47 docs not apply 
III Uit ju-uuni gUjC, out Uic ease ol oailijtdore Water biqiruy 
auel jcaeuigc oo..itd VS. A. ivUjL.ppa l,.vrK Vj/B ItuyJ 
at ptige y/J lias set the matter at rest and the Vctiielc htie- 
luLici, are. eoveicu uiiuer die deuniiion ot 'indusiry' us oc- 
luiLtL lU Cice, dtJt or trie industrial Oispuies Act, 144/, 'riic 
icicwint pofiion oi itidgmcut itt ease ot Water dupply and 
.senciage Dom'd (.supraj is Qs under ;■— 

“1/2. Uiic o£ the eitecptiona carved out by the Court 
IS in lavour ol activities undertaken by tile Co'- 
ernuicnt in the cxeicisc of its inaltcnaDio tun-tioiis 
uiiaer tiie Constnulion, call it legal, sovcicign o*' 
any utlicr name, i see no juslihcanon tor existing 
liiese categories ot public utility activities troni 

uie dchuttion of ‘industry’. 

11 tile Vmter supply add scweiagc schemes or nre 
itghidig estuolisnmmts run by a Municipality can 
be inuusiiicj, so ougtU to be tbe inanuiactuie of 
coins and cuirency, arms and ammunit.on and Mio 
winumg ol oil and inanium. The fuel that these 
latter Kinds ot activities arc, or can only be, under 
laKen by the State does not furnish any answer to 
the question whether these activiies are indU-'-Uics. 
When undertaken by a private individual they aic 
industries. Therefore, when undertaken by the 
biate, ihcy are industries, 'the nature of Iho acti¬ 
vity is the determining factor and that does not 
change accoruing to wlio undertakes it, liems B, 
11, 12, 17 and 18 of the First Schedule read with 
section 2tii) (,vi) of the Industrial Disputes Act, 
render support to this view. These piovisions 
which were described in Hospital Mazdoor Sabh'a 
(AIR l‘j<M SC 6101 us ‘very signiftcant’ at least 
show that, conceivably, a Defence Establishments, 
a Mint or a Security Press can be an indusuy 
oven though these activities arc, ought to be and 
can only bo undertaken by the State in tile dis¬ 
charge of its consUttitional obligations or functions. 
The State docs not trade when it prints a curiency 
note or strikes a coin, And yet, considering the 
nature of the activity, it is engaged in an indsutry 
when it docs so." 

The above judgment of the Hon'ble Supreme Court has 
futthor been explained by the High Court of Madhya Pra¬ 
desh at Jabalpur in M. P. No. 1964/83 Rajcndra Naidu 
Vs. Union of India and two others, Thus it is needless to 
go into the details of the Rules and Regulations quoted 
by the maniigcment as detailed above m its statcniont ol 
claim. There is no dispute that Shri Lalji Yadav Is o 
workman. 

8. That botng so, proceed to examine as to whe¬ 

ther the provisions ot Section 2(00) and Section 25-F or 
the I. D. Act apply to tbe facts of this case 7 

9. The workhiaii has examined hiniself in support of his 
case. Ex. M/1 is the copy of appolntpicnt letter of the 
applicant. Ex. M/2 is the certificate of willingness to serve 
as a Junior Examiner of Industrial Establishment accepting 
the terras as laid down in the appointment letter Ex. M/1. 
Ex. W/l is the pl’.oto copy of this termination order. Ex. 
W/2 is photo copy of his representation. Ex. W/3 « 
plioto copy of his order of rejection of the representation. 
Ex. W/4 is the photo copy of the order of rejection ot his 
appeal. Ex, W/5 is also photo copy of permission letloi 
dated 15-2-1984 accord'ng to which the workman was por- 
niltted to appear in All India Trade Test to oe held fn 
April 1984. Ex. \V/6 is the photo copy of National Ap¬ 
prenticeship Certificate of the said workman. 

10. As I iiave already pointed out that it is not dLspiifed 
that the workman had completed on© year of coniinuons 
service as deflneil under Section 25-F anT clarified under 
Section 25-FF of the I. D, Act, 1947 for he bad completed 
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continuous service for more than 240 days. In this tcgaid, 
paia 3 of the statement ol cliuin of the workman as aiso 
its repiy para 3 is note worthy. The statement of claim 
made by the management in para 3 does not specifically 
deny tliat the woikman had completed 240 days of conti¬ 
nuous service. This fact can further be ascertained from 
para 16 of the rejoinder, relevant pan ot which runs as 
under ;— 

■'Secondly if Section 2(j) and Section 25(F) arc to be 
invoked in tins case, the applicant has not comp¬ 
leted more than a year of continuous service." 

11. Thns from the pleading themselves it is very clear 
that the workman liad completed 240 days of continuous 
service. That apart, he had joined on 24-3-1983 and was 
terminated with cllcct from 20-2-1984. There is no evi¬ 
dence to show that the period of alleged absence was 
taken as break in service or not included in the continuous 
sciwice. Thus if is established that file workman had 
completed 240 days of continuous service which follows 
that he had completed one year service and therefore pio- 
visions of Section 25-F and Section 2(j) apply to the lacts 
of this case. The provisions of Section 25-J very clearly 
lays down that the provisions of Chapter shall have effc-t 
notwilbstanding anything in consistent therewith contained 
in any other law including Standing Orders made under the 
Inustrlal Employment (Standing Orders) Act, 1946. 

12. It Is not the case of the employer that any depart¬ 
mental enquiry was held against the workman for his un¬ 
satisfactory performance, behaviour and absence. Obviously, 
the services of the workman were not terminated under any 
of the exceptions provided in Sec. 2(oo) of the l.D, Act. 
Thus the termination of the services of the workman 
amounted to retrenchment as defined in Sec. 2(ooj of the 
l.D, Act. Once the conclusion is reached that retrench¬ 
ment as defined in Sec, 2 ( 00 ) of the l.D. Act covers every 
case of termination of services except those embodied under 
the definition, discharge front employment or termination 
of a probationer would also amount to retrenchment. Thus 
even accepting that the workman was a probationer the 
termination of service would amount to retrenchment under 
tlie law. (Management of Karnatak State Road Transport 
Corporation, fiangaiore Vs. M. Boraiah and another (AIR 
1983 SC p. 1320), 

13. In the same way the discharge of the workman on 

the ground that he d’d not pass the test which would have 
enabled him to be confirmed was '‘retrenchment’’ within 
the meaning of Sec. 2(oo) and therefore the requirement Of 
Sec. 25F of the l.D. Act had to be complied Wiith (San- 
toih Gupta Vs. Slate Bank of Patiala AIR 1980 SC p> 

1219). In this case, however, three other workmen were 

given three chances to pass the N.C.T.V.T. Exajn’nations. 
As per Ex. W/5 dated 15-2-1984 i.e. before his termination 
from service the workman in question was also permitted 
to appear in the laid test to be held in April. 1984, It 
follows that on 15-2-1984 the workman was found fit to 
be again permitted to appear in the said examinations. 
That apart, having permitted him to appear in 

once again in the ■ said examinat’ons, whicli he 

subsoquenlly passed his services should not have 
been terminated because the alleged condition was waived 
by virtue of order Ex, W/5 dated 15-2-1984. One more fact 
which has to bo noted in this regard i,s that the fipccitic 
allegatreins made against the workman were his ocing ab¬ 
sent from duty as detailed in para 3 of the statement of 
cl,aim of the management. The last date of absence from 
duty was 28-3-83 and the permission to appear in the 
alleged examination was given on 15-2-1984. It follows 
that despite the alleged misconduct of the workman per¬ 
mission to appe.ar in the examination was given to him as 
per W/5 and this fact further strengthens may above view 
that not only the condition of passing the examination with¬ 
in the specified period W'as waived but also his alleged 
conduct wa.s not taken into consideration at that time, 

14. Tints the non-coinpllance 01 the jirovisiont of Sec. 
25F of the T,D. Act are fatal to the order of his termina¬ 
tion and it being ‘Tetrcnchment’’ and precondition of Sec. 
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25F of tile l.D. Act having not satisfied, the termination of 
service of the workman is ab initio void, invalid and in 
operative. He must, therefore, deem to be in service 
[Mohan Lai vs. The Management of M/s. Bharat Electro¬ 
nics Ltd. (AIR 1981 SC p. 1253) (paras 15 and 16). 

15. Their Lordships of the Supreme Court in the case 
of State Bank of India vs. Shri N. Sundara Money (AIR 
1976 SC p. 1111) have observed as thus :— 

“What follows? Had the State Bank known the law 
and acted on it, half a month’s pay would have 
concluded the story. But that did not happen. 
And now, some years have passed and the Bank has 
to pay, for no service rendered. Even so, hard 
cases cannot make bad law. Reinstatement is 
necessary relief that follows,” 

16. In view of the above discussions I record my findings 
as follows and answ'er the reference accordingly. 

(a) Action of the management in terminating the ser¬ 
vices of Shri Laljl Yadav S/o Shri Ram Swaroop, Junior 
Examiner with eftect from 20-2-1984 was unjustified and 
void abinitio for want of non-compliance of the provisions 
of Sec. 25F of the l.D, Act, 194/. The workman would, 
therefore, be deenred to be in service as if there was no 
termination order against him. 

(b) In the fact and circumstances of this case the work¬ 
man, due to the above order, shall be put back where he 
was left off but his new salary will be what he would draw 
were he to be appointed in the same post today dc novo. 
He shall not be entitled to any back wages or any other 
benefit due to the above order. 

There shall 'be no orders as to costs. 

Award given as above. 

V. N. SHXJKLA, Presiding Officer 
[No. 32/ll/86-Con.I/D,I[(B) (Pt.)] 
HARI SINGH, Desk Officer 

^ 16 1989 

TT. m. 30 , 53 .—pYctPir wftrPpnr, 1947 (1947 

"Fr 14) ^ HRt 17 % WfRtTri tTC'Fn:. WTTtT 

efrtVr eft atrstYrr efrf^'ft % RTrtrsjt tr 

twi fjpttnreff ertferrTf aV, mjva it Ptfcr eftsj). 

Ptn^ r' ^tv sft«f(Ptet atfherti'rt t g 

•Ir ttnr Tt sreofiiRr etr^ft | 1 

New Delhi, the 16th November, 1989 

S.O, 3053.—^Iii pursuance of Section 17 of the In¬ 
dustrial Disputes Act. 1947 (14 of 1947), tlie Central 
Government hereby publisites the award of the Cent¬ 
ral Government Industrial Tribunal (No. I), Dhan- 
bad as shown in the Annexure in the industrial dis¬ 
pute between the employers in relation to the ma¬ 


nagement of Sendra Bauerjee Colliery of Mis. Bharat 
Coking Coal Ltd. and their workmen. 

BEFORE CENTRAL GOVERNMENT INDUST¬ 
RIAL TRIBUNAL NO. I, EiHANBAD 

In the matter of a reference under section 10(iXd) 
of the Industrial Disputes Act, 1947. 

Reference No. 66 of 1982, 

PARTIES : 

Employers in relation to the management of 
Sendra Bansjora Colliery of Mis. B.C.C. 

Ud. 

AND 

Their Workmen. 

.PRESENT r- 

Shri S. K. Mitta, Presiding OBicer. 
APPEARANCES . 

For the Employers ; Shri G. Prasad, Advocate. 

For the Workmen : Shri B. K. Ghose, Mem¬ 
ber, Executive Committee, Janla Mazdoor 
Sangh. 

STATE ; Bihar. INDUSTRY : Coal. 

Dated, the 16th October, 1989. 

AWARD 

The present refeience arises out of Order No, h- 
20012(51)182-D.III(A), dated, the 24th June, 1982 
passed by the Central Government in respect of an 
industrial dispute between the parties mentioned 
above. The subj.'Xt matter of the dispute has been 
specified in the schedule to the said order and the 
said schedule runs as follows ; 

“Whether the demand of the workmen of Sen¬ 
dra Bahsjofa Colliery of Messrs Bharat 
Coking Coal Llmit^ Post Office Bansjora, 
District Dhanbad for reinstatement of the 
workmen listed in the Annexure below as 
Wagon Loaders i? justified ? If so, to 
what relief arc the workmen concerned en¬ 
titled •?” 


Si. Name 

No. 


Husband’s/Father’s Name 


1 2 


3 


1. Shri Chhotan Bhuiya 


Shri Shukar Bhuiya 


2. Shri Sharshripat Gorai 


Shri Janki Gorai 


3. Shri Muni Lai Rajbhar 

\ 

Shri Kumar Rajbhar 
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4. Shri Ram Pyara Mahto 

5. St. Jageswari Mahto 

6. Shri Moti Bhuiya 

7. Shri Nanda Bhuiya 

8. Shri Guhi Bhuiya 

9. Shri Chetan Bhuiya 

10. Shri Khalil Miyan 

11. Shri Jugeswar Mahto 

12. Shri Lahhan Rabidas 

13. Shri Jagdish Rajwar 

14. Shri Rajeswar Mahto 

15. Shri Moti Chamar 

16. Shri Shripat Bhuiya 

17. Shri Ram Prasad 

18. Shri Kali Miyan 

19. Shri Sripat 

20. Shri Jogeswar 

21. Shri Baleswar 

22. Shri Ram Pyare 

23. Shri Shiv Prasad Vilash 

24. Shri Shiv Prasad 

25. Shri Parmeswar Bhuiya 

26. Shri Matal Bhuiya 

27. Shri Shukar Ray 

28. Shri Ram Sharan Pashi 

29. Shri Chetu Kumhar 

30. Shri Trinath Mali 

31. Shri Baikunth Mali 

32. Shri Mohan Bhuiya 

33. Shri Prem Bahadur 

34. Shrimati Nira Kamin 

35. „ Kanti Kamin 

36. „ Meturi Kamin 

37. Tulwa Kamin 

38. „ Shulochana Kamin 

39. „ Nagina Yadav 

40. Shri Muni Lala Rajbhar 

41. Shri Pirtam Mahto 

42. Shri Rameshwar Pasi 

43. Shrimati Malti Kamin 

44. „ Gita Kamin 

45. „ Sabiya Kamin 

46. „ Tetari Kamin 

47. ,, Joluwa Kamin 

48. „ Kamla Kamin 

49. „ Mangari Kamin 

50. „ Pawtiya Kamin 

51. ,, Kavitri Kamin 

52. „ Rashim Kamin 

53. „ Chanmani Kamin 


Shri Rajaii Mahto 
Shri Ram Parilan Mahto 
Shri Shiv Bari Bhuiya 
Shri Chander Dip Bhuiya 
Shri Jag Lai Bhuiya 
Shri Fekan Bhuiya 
Shri Jalil Miyan 
Shri Budhan Mahto 
Shri Bagali Rabidas 
Shri Bachan Rajwar 
Shri Parmanand Mahto 
Shri Ramchander Chamar 
Shri Nand Kisor Bhuiya 
Shri Moti Lai Prasad 
Shri Shalim Miyan 
Shri Mita 
Shri Parmeswar 
Shri Nathhuni 
Shri Anurudh 
Shri Suraj Narayan Vilash 
Shri Ram Varan 
Shri Fakira Bhuiya 
Shri Ram Narayan Bhuiya 
Shri Anoop Lai Ray 
Shri Shambhu Pashi 
Shri Arjun Kumhar 
Shri Baleswar Mali 
Shri Tulsi Lala 
Shri Shiv Dhari Bhuiya 
Shri Dal Bahadur 
Shri Satya Narayan Saw 
Shri Kali Ram 
ShriJethhu Ram 
Shri Mukesh Kumar 
Shri Umcsh Kiunar 
Shri Ram Khelawan Yadav 
Shri Ram Adhin Rajbhar 
Shri Manhaki Mahto 
Shri Anand Pasi 
Shri Ram Nandan Saw 
Shri Ram Baran Singh 
Shri Aitwari Chamar 
Shri Harku Mahto 
Shri Hari Narayan 
Shri Rama Kant Singh 
Shri Kameswar 
Shri Vashant Mahto 
Shri Dinesh Kumar 
Shri’Narmali 
Shri Lakhan 
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54. 

Shrimati Labiya Kamin 

Shri Gobra Turi 

55. 

,, Tileswari Kamin 

Shri Rainji Sigh 

56. 

„ Chita Kamin 

Shri Pariyag Ram 

57. 

,, Shankuntla Kamin 

Shri Hari Ray 

58. 

,, Shanti Kamin 

Shri Jamuna Ram 

50. 

„ Gayatri Kamin 

Shri Saman Ram 

60. 

„ Radhiya Kamin 

Shri Prasadi Ram 


2. The dispute ha^ been settled out of Court. 

A memorandum of set lement has been filed in 
Court. I hav)j. gone through the terms of settle¬ 
ment and I find them quite fair and reasonable. 
There is no reason why an award should not Ik 
made on the basis of terms and conditions laid 
down in the memorandum of settlement. I accept it 
and make an award accordingly. The memoran¬ 
dum of settle^ient shall form part of the award. 

3. Let a copy of this award be sent to the Ministry 
as required under Section 15 of the Industrial Dis¬ 
putes Act, 1947. 

S. K. MITRA, Presiding Officer. 

•No. L-20012(51);82-D.II(A)|lR(coal-I)] 
ANNEXUE 

BEFORE THE HON BLli PRESIDING OFFICER. 

( CENTRAL GOVERNMENT INElUSTRIAL 
TRIBUNAL NO. 1 DHANBAD 

Ref. Case No. 66|82 

PARTIES ; 

Employers in relation to the management of 
Sendra Bansjora Colliery. 

AND 

Their workmen. 

The humble joist petition of Compromise on behalf 
of the parties most respectfully Shewth :— 

1. That, the Central Government by a notification 
No. L-20012(5I)'32-D III(A) dt. 24-6-1982 has 
referred the Industrial dispute as per Schedule noted 
for an adjudication UjS 10(I)(d)(7A) of the Indust¬ 
rial dispute Act 1947 04 of 1947) hereinafter refer¬ 
red to as the act, to this Hon’ble Tribunal. 

SCHEDULE 

“Whether the demand of workmen of Sendra 
Bansjora Colliery of M|s. B.C.C. LM. post 
; office, Bansjor.^ Dist. Dhanbad, for re¬ 

instatement of the workmen Listed in the 
Annexure below as wagon Loaders is justi¬ 
fied. If s.o, to v4 at relief are the workmen 
concerned entitled ?” 

2, That, the parties discussed the dispute outside 
the court and have settled the dispute on the follow¬ 
ing terms and conditions. 


Terms of Settlement : 

Keeping in view the item No. 3 of circular No. D. 
P11PS18612649-949(H) dated 819-5-1986 issued by 
D.(P) BCCL wherein conditions have been stipulated 
for providing employment to delisted casuals as 
Badli Miners|Loaders, the joint committee members 
decided as follows :— 

(i) On ihe basis of more than 75 days attend¬ 

ances put in by the Six male persons 
namely SiSliri Chhotan Bhuia, Khalit Mia, 
Sukar Roy, Ramasaran passi, Chaitu 
Kumliar and Trinath mail and one depen¬ 
dent Son of Snh. .loluwa kamin female emp¬ 
loyee of Sendra Bansjora Collierj', from the 
year 1973—76 may be provided employ¬ 
ment as Badh MinerslLoaders, Subject to 
their fulfilling the Conditions regarding age, 
physical fitness etc. as stipulated in the 
circular dated &|9-5-158C. 

(ii) Accordingly remaining 53 delisted casuals 

who are partly in the case No. 66182 will 
have ho claim for employment whatsoever. 

(iii) The management represeilta*ives raised cer¬ 

tain doubts that some of the delisted casuals 
have got employment in the Area and they 
arc working in different collieries of the 
area, as such it was decided that employ¬ 
ment to six male persons named above may 
be given employment after proper checking 
of such doubtful persons and then only the 
employment be given. 

(iv) It was also decided that the union and 
management will join'Iy apply to the CGIT 
to give the Award on the basis of our 
decision given above. 

To eliminate the chances of any impersonation 
taking place the members of the joint committee re^ 
commended as follows ; 

(a) The above named six male & one female 
delisted casuals will produce all relevant 
ccrtificatesldocuments to the management 
alongwith their photographs duly certified 
and attested by the Mukhiya and BDO 
within three months in support of their 
claim for employment. Those who are un¬ 
able to produce certificates[documen's with¬ 
in' the period of three months from the date 
of signing of the settlement before the 
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Tribi.iv.il, they will fovfit tlieir claim what¬ 
soever for eniistment as BatUi Mlners|Lx)ad- 
ers. 

(b) On receipt of such certifica<cs|documents as 
stated abovi' the manag'''m(’nt will have 
right to get tile same e.saminedlverified 
through the police |vigi]ance deph. to ascer¬ 
tain the genuineness of the claim. 

fc) If at any time the particulars[ccrtificates| 
documents submitted by the above mention 
ed delisted casuals arc found to be false and 
not genuine, the management will be fre© 
to terminate their services without any 
no'ice or reference to them. 

(d) Each delisted Casuals named above will 

sw’ear an affidavit claiming to he genuine 
workmen, w'ifh Photograph while giving de¬ 
tails, such as, father’s name, date of birth 
(age), address, caste etc. 

(e) The photograph so received will be display¬ 

ed on The Notice Board of Sendra Bansjora 
Colliery and if no ropresentatien is receiv¬ 
ed within 30 days they shall be entitled to 
get work as Badli Mincrs|Loaders. 

3. This settles all the disput; between the parties. 

4. That, the settlement is fair and proper. 

5. That, it was also agreed tha^ seven Copy of 
sttlement be filed before the Hon’blc Tribunal and 
the Hon’ble Tribunal, may be requested io pass an 
Award in terms of Settlement. 

It, is threfors, prayed that you- honour may be 
Graciously pleased to accept the settlement and pass 
an Award in 'erms of Settlement. 

And for this act of kindness the party shall ever 
pray. 


Central Government Industrial Tribunal (No. 2), 
Dhanbad as shown in the Annexure in the industrial 
dispute bewteen the employers in relation to the man¬ 
agement of M|s. Bharat Coking Coal Ltd’s Jogta 
Fire Project and their workmen. 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT 

Shri I. N. Sinha, Presiding Officer 
Reference No. 350 of 1986 

In the matter of an industrial dispute under 
Section 10(l)(d) of the I.D. Act., 1947. 

PARTIES ; 

Employers in relation to the management of M's 
Bharat Coking Coal Limited’s Jogta Fire 
Project and their workmen. 

APPEARANCES 

On behalf of the workmen- Shri K D. Prasad, 
Secretary, Coal Mines Engineering Workers 
Association. 

On behalf of the employers.—Shri G. Prasad, 
Advocate. 

STATE : Bihar INDUSTRY : Coal. 

Dated, Dhanbad, the 16th October, 1989 
AWARD 

The Govt, of lorli.'i. Mia-stiv i f T ebriur in everclse 
of the powers conferred on them under Section 10(1) 
(d) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication v’dc their 
Order No. L-^nonilSliS'S.D.IlKA), drted the J9th 
November, 1986. 


Representing Workmen. 

(1) Sd|- Illegible 

(2) Sd|- Illegible 

Witness : 

( 1 ) 

( 2 ) 

Part of the awa^d. 


Representing Employers. 
(I; (C. P Bansal) 
(I) R. K. Chaudhary) 


rty. C.P.M. 
Presiding Officer. 


^T, srr, 3054 .—sfldlfH wfuro-iiT, 1947 (1947 

TT 14 ) tfr arer 17 % n. 

TtfiriT tPt :rr ^ 

pi'ulrr+f ^iifvrr)f % rfr^, wirrj h pVrfir^r 

bfTfT h irirrrnc flhhfPf; (tf. 2) a a’am % 

'T'WJ trtttftRT 'FTijft ^ I 


S.O. 3054.- In n imiionce cf Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the 
3332 Ql/89-6 


SCHEDUf,E 

“Whether the demand of Coal Mines Eneinerr- 
iug Work.:rs' Association that the Trrmnge- 
meot cf Ingta Fire Proieef of Mis. Bharat 
Coking Coffi Limited, should regularise 
their workmen, SlSri Suresh Ram and 
Radheshyara as DnmDer Operator in Ex¬ 
cavation category C with retrosnectEif 
effect is justified 7 If so, to what relief are 
these workmen entitlcLl ?” 

The case of the workmen is that the concr-rned 
Workman Suresh Ram was working as General Maz- 
door by the office order dated 617-12-82. He was 
holding driving licence and was sent for training for 
the operation and maintenance of Tata TinpcrlTnicV 
by th© Project Officer of Jogta Fire Project. There" 
after by the oilice order dated 13114-1-83 the con¬ 
cerned Workman Suresh Ram along with 2 others 
Were ordered t-> oncrate the Water Tanker and Tats 
truck in rotation of shift from 14-1-83 by the Execu¬ 
tive Engineer, Excavation. Since then the concerned 
workman Suresh Ram is operating Water Tankerl 
Dumper in Jogta Fire Project. The other concerned 
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workman Shn Radheshvi-’ni was ^drlinp as Wagon 
loader was directed by the office order dated 9-6-83 
by the Project Manager of Jogta Fire Project to 
undertake training for the operation and maintenance 
of Tata Tipper|truck as he was already holding driv¬ 
ing licence. Since then the concerned workman 
Radheyshyam was operating Tata Tipperltruckldum- 
per in Jogta Fire Project. Both the concerned work¬ 
men were authorised by the competent authority to 
onerate heavy vehicle. They were nerforming their 
duties honestly and the authorities were satisfied with 
their work. The designation of the concerned work¬ 
man Suresh Ram is still continuing as General Maz- 
door although he is working as Dumper Operator and 
his designation should l^e Dumper operator. The con¬ 
cerned workman Radheyshyam is still continuing 
with the designation as Wagon loader although he is 
working as Dumper operator and he deserves to be 
des’onated as nuimer Oocvalor. The concerned 
workman and their union demanded for their regu- 
larisadon as Dumner onerator in Excavation Category 
C with retrospective effect. But the management did 
not cori'de o tlieir rcnnest and tBcir nni'm raised 
an industrial disnute before the ATCIC), Dhanbad. 
During the conciliation proceeding before the AT.C 
fC), the management had stated that steps were being 
taken for their rcgnlarisation in Excavation Grade- 
On failure of the conciliation, the Govt, referred this 
dispute for adjudication to this Tribunal. 

The case of the management is that the concerned 
workmen had not worked as Dumner operator and 
they were driving water tanker and Tata Tinners. 
The grouping, job description etc. of Excavation 
Grade-C presently consists of Excavation Grade-TI 
and Drill onerator Grade-Tf only and earlier it con¬ 
tained Excavation Onerator Gr, TT. Crane operator 
Grade-H. Dumper Operator Grade-T, Excavation 
Plant Mechanic Grade-TT and Grade Operator only 
which eau're experience of 3 to 6 years. The con¬ 
cerned workmen did not possess the said experience- 
Both the concerned workmen had been transferred 
to .Togta Fire Proiect and were driving water tanker 
and tinm'ng trucks. The water tanker is fitted on 
truck. The canacitv of tipping truck is 7 tonnes. Till 
the end of 1983 there was a dumper In Jogta Fire 
Protect which was subsequently transferred to other 
collieries. The concerned workmen were never autho¬ 
rised to work as Dumper Operator. The concerned 
workmen were never assured for posting them as 
Dnmner oner'’tor which is in Excavation Grade There 
is no excavation work of coal in Jogta Fire Proiect- 
Tbe work in Jogta Fire Proiect is mainlv to remove 
the fire after exnosing the entire fire and to fill the 
water bv earth. The concerned workmen had nc know- 
leBdc and exnrcienco of onerating dumper. On the 
above facto it is submitted that the demand of the 
workmen for Excavation Cat.C is not jiistified. 

The points for decision in the case are the fol¬ 
lowing ;— 

1. Whether the concerned workmen have been 
working as Dumner operator and 

2. Whether they are entitled to excavation 
Cat.C with retrospective effect ? 

The workmen have examined two witnesses and 
the management has examined one witness in support 


of their respective case. The documents of the work¬ 
men have been marked Ext. W-1 to W-11. No docu¬ 
ment has been marked on behalf of the management. 

Point No.l 

It will appear from the W.S. of the workmen that 
they arc claiming to be dumper operator on the basis 
of office order Ext.W-1 dated 617-12-82, Ext.W-2 
dated 13|14-l-83, Ext. W-5 dated 9-6-83 and Ext. 
W-6 dated 13-7-85. On perusal of Ext. W-1 it will 
appear that the Project Officer of Jogta Fire Project 
vide his office order dated 6|7-12-82 permitted Suresh 
Ram to undertake training for the op-cration and 
maintenance of Tata TipperlTruck- There is no men¬ 
tion in Ext. W-1 that Suresh Ram was permitted to 
undertake training for operation and maintaining of 
Dumper. Ext. W-2 dated 13114-1-S3 will show that 
the concerned workman Suresh Ram and 2 others 
were ordered to operate water tanker and tata truck 
in rotation and shift from 14-1-83 and only in case 
the vehicle is idle they may be sent to operate other 
vehicles. Thus these two office orders do not show 
that the concerned workman Suresh Ram was either 
put under draining for the operation of Dumper or 
was ordered to operate a dumper. On the contrary 
these two documents show that Suresh Ram was put 
under training for operation and maintenance of 
Tata Tipperltruck and that he was ordered to ope¬ 
rate the same. Ext. W-5 dated 9-6-83 shows that the 
concerned workman Radheshyam was permitted to 
undertake training for the operation and maintenance 
of Tata Tippertltruc. There is a note at the foot of 
Ext. W-5 which shows that Radheshyam was allowed 
in the first shift from 10-6-83 for 10 days and then he 
w5s to be given in shift, rotapon. Ext. W-6 da‘ed 

13- 7-83 shows that the concerned workman Rodhe- 
shvam and 2 others were directed to work in B shift 
with effect from 14-7-83 in rotation. Thuse these two 
orders also do not show that the concerned workman 
Radheshyam was put under training for operation 
and maintenance of Dumper of that he was asked to 
operate dumper. On the contrary Ext. W-5 and W-6 
show that the concerned workman Radheshyam was 
put under training for the operation and maintenance 
of Tata Tipperltruck and that he was ordered to ope¬ 
rate Tata TipperlTruck. 

The workmen have rclevred t.a Ext W-4 dated 

14- 9-85 which is the comment filed on behalf of the 
management before the ALCCC), Dhanbad.Ext. W-S 
i.s a photocopy of Ext. W-4. Tt apnear from the com¬ 
ment of the management in Ext. W-4 that the man¬ 
agement is taking action to regularise the concmed 
workmen as per norms mentioned in the cadre scheme 
of the Excavation pei-sonnel. In para-3 it is stated 
the demand of thr union to place the concerned 
workmen directly in Excavation categerv-G is not 
iustified and that the concerned workmen will be re¬ 
gularised and category will be given as per norms 
fixed in the cadre scheme. Tt is stated in Ext. W-4 
that the management is t,iking action to regularise 
the concerned workmen as per norms mentioned in 
tlie cadre scheme of the excavation personnel. It is 
submitted that the maragement had already agreed 
in the past to rcgul.arise the concerned workmen in the 
excavation grade. Except this document there is no 
other document to show that the concerned workmen 
were to be placed in the cxcav.aticm grade. 
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We have now to consider the evidence whether the 
concerned workmen were working as Dumper Ope¬ 
rator. WW-1 is the concerned workman Suresh Ram. 
He has stated that he is coutitiucusly working as 
Dumper Operator since his engagement as Dumper 
Operator. He has also stated tiiat the Dumper being 
operated by him is of the capacity of 25 tonnes. In 
cross-exauiiiUU '"1 11 e raa situi-Li in.ii lie liad not pre¬ 
viously been given any training of operating dumper 
and tnat he learnt to operate dumper white he was 
drivmg water tanker. He has stated that water tanker 
is fitted in a truck and the said water tanker is not 
a dumper. He has accepted that he was given 
training to drive Tata trucks and that there is no 
order m Ext. W-2 10 show tliat he was asked to ope¬ 
rate dumper. He has also stated that a Dumper is of 
the capacity of 18 tonne io 85 tonne. He has accepted 
that about 5 to 6 months ago he was promoted m 
Cat. V. Thus it will apear irom the evidence of 
WW-1 Suresh Ram that he had not been given any 
training to operate dumper. He has not filed asy 
document to show that he was authorised to operate 
any dumper at any time. WW-2 is the other concern¬ 
ed worxman .Sui'i Kadnesnyam. tic ha^ scaiccl tnat 
he is driving Tata Tipper and also dumper and that 
the Dumper being operated in Jogta Eire Project is 
of 25 tonnes capucay-He has funner stated tnat he 
was assured for regularisation in the Excavation 
Grade and claims laat as lie is operating dumper of 
25 tonnes caoac'ly he should get e.\eavation 'Grade-C. 
He has further stated that Suresh Ram who works 
along with him as dumper oiierator was given Cat. V 
but ne has not b.-en given Cat. V. In cross-examina¬ 
tion WW-2 has accepted that the management vide 
office order Et. vV-3 aiiowed him for tra.nmg lor 
operation of a Dumper on perusal ol Ext. W-5 it will 
appear that the concerned workman Radheshyam was 
permitted to undertake training for operation and 
maintenance of fata Tipperitrucks and thus this evi¬ 
dence of WW-2 tl.at he was allowed to undertak*: 
training for the operation of Dumper vide Ext. W-5 
is not at all cor.r.“ci. He has further stated in hi.s 
cross-examination that he had not received any other 
letter ordering liiiii 01 taking training of operating 
dumper. He has staled that Tata Tippers arc of 8 
tonne capacity whereas a dumper is of 25 tonne capa¬ 
city. He hunsclf does not know ol any cadre scheme 
in respect of cxcivution grade- He has staled that he 
has no paper with him to show that the management 
had given u.ssurance for regularising him in the exca¬ 
vation grade. MW-i i.s working as Acting Manager 
of Jogta tre. Project tvom December, 1982. 
He knows both tiie ooncerneJ workmen. He has 
stated that after transfer of both the concerned work¬ 
men to Jogta Fire Project they were driving watti' 
tanker tipping trucks. He has staed that the capacity 
of tipping trucks is 7 tonnes. Tlie water tanker is 
fitted on a truck and dumper having the loading capa¬ 
city from 25 tonnes to 85 tonnes. He has clearly stat¬ 
ed that the concerned workmen never worked as 
Dumper operator. He has stated that liU the end of 
1983 there was dumper in Jogta Fite Project but 
thereafter he was transferred to other colliery. He 
has also stated that the 2 ccncemed workmen wiire 
never authorised to work as Dumper operator. .Ac¬ 
cording to liiin truck driver are iu time rated Cat. V 


and that tne coiicern'^d workmen were never assured 
for posung Diem as dumper uiieraior in Txcdvaiion 
grade. He has further stated that there is no excava¬ 
tion work of coal in Jogta Fire Project and the main 
work m Jogta Fire Project is to remove the fire after 
exposing me euire me and to ini lue area ny -lUil. 
Ho has stated that the concerned workmen have no 
knowledge Oi cxpeiieuec ol ujicriiimg Qiag Ime, slio- 
velhnc and dumper. In cross-examinauon tie has stated 
that the tippmg i.ucks are also known as Dumjier but 
its capaci.y is tnat of an ordinary iruck. He nas s ai- 
ed tnat Grade-E is given duruig the period of train¬ 
ing as Dumper operator and aiier traming Grade-D 
is given to a dumper operator. Towards tbe end of his 
cross-examination MW-T has staled that the conctm- 
ed worionen suo.iid get tiie dmereiiee 01 vvagt .3 Det¬ 
ween the general mazdoors and tipping truck drivers. 

It will appear from Impleuieutalioii Instruction No. 
51 of JNCwA-Ul which provides lor grouping joo 
dcicription etc. of excavation workers .hat special 
grade was created for Si. Damper operator. A highly 
skilled workman wild not less than lU years experi¬ 
ence m the operation of heavy duly oil of the high 
way dumpers or Coal haulers of winch he must have 
3 years minimum cx jirieiee in the next below grade 
i.e. in Group-A. The case of the concerned work¬ 
man admittedly is not covered under special grade. 
The grpupmg of excavation workers of NCWA-I 
shows that a Dumper operator Grade-1 is a skilled 
workman with not less man 5 years experience in the 
operation of heavy duty of hign way oumper or L-oaJ 
Haulers hke EUCLIDS, MACKS, LETUURNEAU 
etc. of not less than 22 tonne capacity. He should also 
have general knowledge of the mechanism of the eq¬ 
uipment and should undertake minor rumnng 

repairs and should to let valid licence 

endorsed tor drivmg heavy duty veliieics. 
The concerned workmen do possess hcence for 
driving hea^'y duty vehicles as per Fxt. 

W-3 and W-7 but so far as other qualifications for 
dumper operator Grade-l is concerneti the concerned 
worJ^an do not possess experitnee of heavy duty of 
the highway dumpers or coal naulsjs etc. of not less 
than 22 tonne capaciiy. Fhere is no assertion in the 
evidence that the concerned workmen have general 
knoweledge of the mechanisms of the equipment and 
can undertake minor running repairs. The implemen¬ 
tation inslruction No. 16 dated 22.2 of NCWA-lil 
which was finalised by the standardisation committee 
provides for grouping job description etc. of Excava¬ 
tion workers. It will appear from annexurt A of the 
said implcmcntatio.n instruction that a Sr. Dumper 
Operator in Group A is highly skilled workman with 
not less than 8 years e.xpcrience in :hc Operation of 
heavy duty of the highway dumper cl cOal Iiaulers of 
which, he must have 3 years e cperience in the next 
below grade i.e in Group-B, He will operate such 
equipment of a capacity of 45 tonnes and above and 
should have general knowledge of the mechanism of 
the equipment and should undertake minoi mainten- 
nance and running repairs. In Group B there ero 
only Excavation Op.;rators Grade-li anti Drill Ojjc- 
rator Grade-I. In Grade-C there are only Exca¬ 
vation Operator Grade-111, Drill Operator Grade- 
II and in Grade-D there are only Excava¬ 
tor (Junior) and Drill Operator Grade-Ill, 
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no post of Dumper Operator in Excavation Grade-C. 

1 nave discussed the above facts in details to show 
tnat tiiere is no post cf Dumper Opeiator in Grade-O 
in tiie Excavation and such even if it be found that 
the concerned workman was working as Dumper ope¬ 
rator ne could not have been given Excavation Grade- 
C as Dcmg claimed by them. However, it will appear 
from til© discussion made above that there is no reli¬ 
able evidence to show that the concerned workmen 
were aciualiy workmg as Dumper operators and it 
appears from the evidence that they were actually 
operatmg Upper trucks of the capacity of 7 toimes 
and which is in common parlance said as Dumper 
but in fact Tippmg truck is not dumper as the 
dumper is of tne capacity ot 18 tonne and above 
The mere mention in the co mm ent of the manage¬ 
ment in Ext. W-4 that action was being taken 
for regularising the concerned workman as per 
norms mentioned in the cadre scheme of the 
Excavation personnel cannot establish a fact other 
than what has been stated by the workmen in their 
evidence showing that they were actually driving 
tipping trucks and water tanker. I hold, therefore that 
the concerned workmen were not operating Dumper 
and as such they were not dumper operators. 

Point No. 2 

In view of the discussions made above it appears 
that the concerned workmen were operating lipping 
trucks and water tanker and were not operating dum¬ 
per and as such there is no reason as to why they 
should be regularised as Dumper operator in any 
group or grade. As the concerned wxirkmen are ope¬ 
rating tippmg trucks and water tankers they have been 
rightly plac^ in Cat. V. The concerned workmen 
Suresh Ram is admittedly placed in Cat. V. Ext. W-9 
is the oflQce order which shows that Suresh Ram along 
with 2 others were regularised as drivers in Cat. V 
So far the other concerned workman Radheshyam is 
concerned WW-2 has stated that he has not been 
given Cat. V by the management although the other 
concerned workman Suresh Ram has been given Cat. 
V. The management has not filed any paper in this 
case to show that Radheshyam has been placed in 
Cat. V. There is no reason as to why Radheshyam 
should not be given Cat, V when the other concerned 
workman Suresh Ram has been given Cat. V for 
doing the same job. I hold thereiove that the con¬ 
cerned workmen are not entitled to be placed in 
Excavation Group-C and that concerned workmen 
are entitled to be placed in Cat. V. 

It will appear form the evidence of MW-1 himself 
that the concerned workman should get the difference 
of wa^es between the General Mazdoor and tippmg 
truck dnvers which admittedly has not been given to 
the concerned workman in prior to placing of the 
concerned workman Suresh Ram in Cat, V vide Ext. 
W-9 dated 21|24-ll-37. It appears admitted by the 
MW-1 that the conccibed workman are driving water 
tanker and tipping trucks and th© documents filed on 
behalf of the wvirkman show that the concerned work- 
BOan Suresh Ram is driving water tanker and Tata 
Truck from 14-1-83 and the concerned workman 
Radheshyam is driving the tipping truck and the water 
tanker from 13-7-83. It is also admitted that they 
were getting the wages of Cat. I prior to their placing 


in Cat. V, In the abive view of tuc matter the con¬ 
cerned workman deserves to be paid the ditterence 
of wages between Cat. I and Cat. V and the said 
dilference of wages must be paid to the concerned 
workman. 

In the result, I hold that the demand of Coal Mines 
Engineering Workers Association mat the manage 
meat of Jogta Eire Project of Mis. HtJCL should re¬ 
gularise therr concerned workmen SIShri Suresh Ram 
and Radheshyam as Dumper Operator in Excavation 
Cat. C witft retrospective effect is not justified. As 
tne concerned worxman have been doing the job cf 
Cat. V the management must pay the ditterence of 
wages of Cat. I and Cat. V to the concerned work¬ 
man Suresh Ram from 14-1-83 to 23-11-87. The 
management should also pay the difference of wages 
of Cat. 1 and Cat. V to the concerned workman 
Radheshyam from 13-7-83 on wards but as he has 
also been placed in Cat. V as being asserted by the 
management he should be paid the difference of 
wages from 13-7-83 upto thp date of his placing 
Cat. V. The management must pay the dilference 
of wages to the concerned workman within 2 
months from the date of publication of the Award. 

This is my Award. 

I. N. SINHA, Presiding Officer 
[No. L-2(}012(i81)186.D.m(A)llR (Coal-l)] 
K. J. DYVA PRASAD, Desk Officer 
^ tWTr, 2 J 19 89 

«PI. Vi. 30 55—TVii'i? nfufirn’T, 19-17 (1947 W 
14) HW 17 % W'ptn.ir it tmFK 

vra thi. 'itr sfMcn tfiv.’fEMt % ffstatfa' it tFfS lattRiTfif 
»tVc ipwTt t|7 4 

aftthhi4: (4. 2 ) mwrit T 'N’le 

svRrfvra iirari' t 1 

S.O. .—In pursuance of Section 17 of the IndustriuJ 

Disputes Act, 1947 (14 of 1947), the Central Government 
iiereoy puolishes tiie award of the Central Government In- 
dusiriul fribimal (No. 2), Dhanbad as shown in the Anne- 
xure in the industrial dispute between the employers in 
relation to the management of Jogta Fire Project of M/s. 
Bharat Coking Coal Ltd. and Ihelr workmen. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO, 2) AT DHANBAD 
Reference No. 241 of 1986 

In the mutter of an Industrial dispute under Section 
10(l)(d) of the I.D. Act., 1947 

PARTIES : 

Employers in relation to the mangement of Jogta Fire 
Project of Messrs. Bharat Coking Coal Limited and 
their workmen. 

APPEARANCES ; 

On behalf of the workmen—Shri B. B. Pandey, Advocate 
On behalf of the employers—Shri G. Prasad, Advocate. 
STATE : Bihar. INDUSTRY : Coal. 

Dated, Dhanbad, the ZOth October, 1989 
AWARD 

Ifie Govt, of India, Ministry of Labour in exercise of the 
powers conferred on them under Section KHiXd) of the 
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I,D, Act., 1947 has referred the following dispute to this 

xiiMuiitii iOi aujuUiCauxin ViUe tueu uiuc, i>iO. x^-zuOiZ/oiy 
60-u.iiruv, aaiea tne 4in July, 19*6. 

SCHbDUhE 

“Whether the demand 01 Coal Mines Engineering 
Workers' Asbociaion mat tne njanagenaent or jogta 
hue i'loject of M/S. loiiaiat uoKing Coal j-imi^eu 
snouicl regularise uieir workman, inn Andul jeashid, 
uumper vpeiavor as fit.er urade 'A' is justified 7 
j.r so, to wnai relier is me said wonoiian emniecl ? ' 

Ihe ca»e or uie workmen is mat tne concerned wonvinan 
bhii Auaul ivasUid was nrsi appointed as JcicMN viraineei 
in jotiia rue rroject or M/s. nnCE m 19*1. In March, 
i90k lie was designa.ea as^neavy ea^gji inovmg maciimery 
nuiriper operator and was placed in Urade-C. hy liie oilice 
oiuer daiea le-iZ-bi iiie concerned workman was assigned 
,tO work as rater and ms responsiOilities as riiier was eriume- 
ra.ea m tne said olhce oiuer. imee 20-2 -Sj the concerned 
workman nas been workmg as nltef Excavation in puisuance 
of me' aroresaid office ofuer. I'he concerned workman le- 
presenteef oerore the mangbment to change his designation 
fiomrJnniper Opera tor to ricter excavation and to be piace.., 
m Giade-A and de also asked the management for payment 
of ditterence of wages of Grade-A from 2t'-2-83. The Project 
Officer allowed the same in view of the Satisfactory perfor¬ 
mance of the work of Mechanical Fitter Grade-A by the 
concerned workmaii but he cbiiid not be paid the said diffe¬ 
rence of wages as it was found that the existing basic wages 
of the concerned workman was higher than the starting 
basic wages of Grade-A. The concerned workman has not as 
yet been designated as Fitter Grade-A though he was en¬ 
titled to be ijggularised in Fitter Grade-A since February, 
1983 as he was continuously working as Fitter Grade-A. 
During the pendency of the Industrial dispute pending before 
the ALCfCi, Dnanbad the management transferred the 
concerned workman from Jogta Eue Project to Katras Area 
With a view to harass him ana prejudice his case. The demand 
of the union that the management of Jogta Fire Project shomd 
regularise me concerned v/orkman Shri Abdul Rashid, Dum¬ 
per operator as Fitter Grade-A is justified and as such it 
has been prayed that the concerned workman should be 
regularised as Fitter Grade-A since February, 1983 with 
consequential benefits. 

The case of the management is that the grouping of Exca¬ 
vation workers as in NCDC as per recommendation of the 
Coal Wage Board was adopted with some minor amendments 
and modifications under the three NCWA’s. There is no 
such designation/job description in Grade-A as Fitter Grade-A 
in excavation cadre as has been mentioned in the schedule 
of the reference order. Group B of the Excavation cadie con¬ 
tains excavation plant Fitter Grade-I and Group-D also 
contains Excavation Plant Fitter Grade II vide Part-II page-52 
and 56 of the Coal Wage Board Recommendation. Thus the 
very demand for the placement of the concerned workman who 
is a Dumper Operator as Fitter Grade-A is beyond the re¬ 
commendation of the Coal Wage Board and the three NCWA’s 
The management cannot afford to create job and regularise 
and place the concerned workman in a grade which is 
beyond the three NCWA’s. The scope of reference to place 
the concerned workman in grade which is outside the term 
of the schedule to the order of reference cannot be elnlarged. 
Some of the officers of the employers while addressing a few 
letters addressed to the concerned workman as Fitter was 
on advertently made and the concerned workman cannot take 
advantage of such mistake. Promotion is made on ihe basis 
of the recommendation of the D.P.C. formulated by M/s. 
BCCL for the Excavation section. The dumper operators have 
been placed in different groups namely Group-C and Group-B 
of the excavation cadre. The concerned workman who Was 
appointed as trainee HEMM on 29-1-81 does not possess the 
reouisite qualification and experience as has been prescribed 
under the Coal Wage Board recommendation for regulari- 
sation/promotion to the post of Fitter Grade-A. Even for 
Group-B excavation plant Fitter Grade-I a minimum of 7 
years experience has been prescribed which the concerned 
workman does not still .possess and as such the demand for 
the regiilarisation of the concerned workman in Fitter Grade-A 
is not iustifled. The concerned workman has not beep working 
gs h'Fitter Grade-I of the Excavation plant and as such fils 


demand ior regularisation as Fitter Grade-A is not justified. 
INO excavacion work for the purpose of searching or obtaining 
mineral IS earned out in Jogta i-ire Project. M/s. BCCE after 
na lonaiisation in 19 72 chalked out a project to control and 
pU- oiu lire Doiu on the suriace and on the unqeigiounu 
m the collieries so that fire may not spread to other coal 
mines. 

Tne concerned workman was surplus to the requirement 
of ilie employer and therefoie the concerned workman was 
assigned lignt job as there was no requirement for the joo 
of i.juinper Operator by the m'anagement. The manage¬ 
ment was adjusting h m in the light vehicle job in Cat. V. 
AS a madcr of policy the Dumper Operators cannot oe pro¬ 
moted to the post Ox Fitter ex-catire, as the concerned work¬ 
man does not have the requisite experience “ and qualiuca- 
bbh and irainiiig as per cadre scheme for the excavation 
WSfs. The concerned workman was temporarily engaged 
as a Fitter. There is no excavation work in Jog'ta Fire 
PrOjCct after closure of the five work. After the closure of 
the t'iojei.t w.uk. the concerned workman was transferred 
on temporal y employment as Fitter which does not entitle 
the concerned workman for promotion as Fitter Grade-A. 
On tne above facts it is prayed on behalf of the mpage- 
mciit that the demand of the concerned workman is not 
ju tiited and he is entitled to no relief. 

The points for consideration in this case are ;— 

(1) Whether the concerned workman is wo, king re- 
guiariy as Fitter Grade-A? and 

(2) Whether the concerned workman is entitled to be 
regularised as Fitter Grade-A and further entitled 
to the payment of any difference of wages between 
Grade-C and Grade-A?” 

The workmen examined two witnesses and the manage¬ 
ment examined one witness m support of their respective 
case. The documents of the workmen have been marked. 
Ext. W-1 to W-6. No document has been filed on behalf 
of the management. 

Point No. 1 

It is the admitted case of the parties that the concerned 
workman was first appointed as Heavy earth moving machi¬ 
nery (trainee) in 1981. It is also admitted that in March, 
1982 he was designated as Heavy earth moving machinery 
Dumper Operator and was placed in Grade-C of the Exca¬ 
vation cadre. It is admitted by the management that the 
concerned workman was temporarily directed to Viork as a 
Filter wnereas according to the workmen the concerned 
workman was permanently assigned to work as a Fiitei. 
Ext. W-1 dated 18-2-83 is the office order on the basis of 
which the concerned workman WW-2 Abdul Rashied claims 
to have been directed to work as Fitter in 1983. WW-2 has 
stated that Ext. W-1 is the Office order dated 18-2-83 and 
on its basis he is working as a Fitter since 20-2-83. He 
hai further stated that as Fitter he should have been desig-, 
nated as Fitter Grade-A and paid the wages of Fitter Grade- 
A but the management was paying him the wages of 
Grade-C. MW-1 who is working in Jogta Fire Project since 
December, 1982 is the acting manager of Jogta Fire Pro¬ 
ject. He has slated that the concerned workman is work¬ 
ing as a Fitter but his designation is of Dumper Operator. 
He has further stated that the concerned workman was 
a Fitter of Truck, water tanker, Terex Pay loaders etc. He 
has Stated that a Dumper Operator is in Excavation Grade 
and that the cadre scheme has been framed for the excava¬ 
tion category. He has further stated that Fitters are in 
Cat. IV, V and VI and that a promotion is made on the 
report of the D.P.C. He has also stated that the post of 
Fitter Grade-A is not in th 0 excavation category. It will 
appear from the cross-examination of MW -1 that the con¬ 
cerned, workman was doing the job of hi^Ly skilled nature 
in as much as he was doing the job of engine asscrablying 
repairing and transmission which are mechanical jobs of 
highly skilled nature. But he was unable to say that the 
jobs being performed by the concerned workman are of 
Fitter Grade A. It will appear from para 3 of the W.S. of 
the workman that vide office order dated 18-2-83 the con¬ 
cerned workmMi was assigned to work as Fitter and the . res¬ 
ponsibility entrusted to him was enwmerated in the said qffllce 
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order Ext. W-1'vill show the responsibilities ol the Asst. Fore¬ 
man. fitter, Fuici heipor. liie rcspousioilines stated at* 
tnai they snoulci ensine pioper niamieiianec (loutinej in 
Ine beKamaig ot ino sum m the raornmg, vehicles must 
come out or the sned by 8.13 A.M., they will keep their 
tills and oils in tiieir rooitis, maintenance ol iccoiUa exeepi 
log booKs and to cnstiie that higher coasumption items are 
stoicd in tnejr lusiective shill room. Inus tins orocr Ext. 
W-1 which ensumerates the responsibilities of the Asstt. 
Foreman, Fitter tac. arc nqt me ]ot> relating to jobs ol 
iiigiiiy sKiiled naiute. it wiil further appear tiom Ext. W-l 
tiiui the ojucc’ Older was in respect pi light vehicles and 
me responsiojhtjps mentioned in F,xt. VV-l are relating to 
the ligni vehtcies ot logta Fuc Ptojecl. Thus Ext. vv-i 
does not snow mat the convcmctl vvoiKmun who is named 
m Si. No. 3 ot me manpower as Fitter in Ext. W-i had 
tne rosponsibilii.o.i of ooiiig job of highly sxihed natme as 
that ot engine assemblmg, repairing and trunsmission. How¬ 
ever, it nas been ndmiltcd by MvV-l that me conwOiiiea 
workman was doing me job of cngjic assembly, repairing 
and transmission vmich arc mechanical job of higluy skilled 
nature and as such 1 take that the concerned workman was 
doing the job of engine assembly, repairing and transmission 
wnun me mecnanicai job of nigniy SKUlod nature. 

Ext. W-2 is a petition by the concerned workman to the 
Frojcct (Jthcer or JOgta Fnc Project in wmch mo concern¬ 
ed workman demanued for payment of dmerence of wages 
ot Grade-r since xU-2-83 on me ground that he was doing 
the mechanic. It appears from Ext, W-3 which is a note 
on Ext. W-Z that dmerence or wages was recommended to 
be paid to the concerned workman m view of his satisfactory 
performance m the job of a mechanic, WW-2 has stated 
tnat he had tiled a petition Ext. W-2 before the Piojeci 
Utlicer for the wages of Gradc-A m which Shri K, K. 
fwalnotra put Ins note Ext. W-3 for the payment of ditieience 
of wages of Cat, A. On perusal of the said note Ext. W-3 
it will appear that there is overwriting on Cat. C and it has 
been made as Cat, A. I lie authomicity or otherwise of the 
said note has not been proved by the person who had made 
the said note. Fuither tlic matter remain.? whctlier me 
concerned workman could be paid difference of wages of 
Cat. A. which 1 will discuss later on. 


Ext. W-4 is ah office order dated 27129-8-1984 under the 
signature of the Pioject otticer of Jogta Fire Project, it 
wffl appear from this office order that the diffeience of wages 
paid to the concerned workman for working as a Fitter was 
stopped with immediate effect m view of his not performuig 
the job satisfactorily and also in view of lack of precision 
in the jobs being pciformed pre-requisites for peiformaiice 
according to the norms of Fitter of Grades higher than 
grade-C. It will appear therefore from Ext, W-4 that any 
difference of wages which was being paid to the concerned 
workman while work'mg as a Fitter was stopped with effect 
from the said order as he was not doing a job of Fitter of 
Grade higher than Fitter Grade_-C. Thus after the order 
Ext, W-4 dated 27129-8-84 the concerned workman was 
doing the job of Fitter Grade-C only and that even prior 
to that he was not doing the job of a Fitter Grade higiter 
than Fitter Grade-C. 


Admittedly, the concerned workman was appointed as 
Dumper Operator in March, 1982 in Grade-C. Ext, W-6 
series are the wage slips of the concerned workman for the 
months of April 1989 to August, 1989. It shows that the 
wage slips were issued to the concerned workman designat¬ 
ed as Fitter and his basic wages during that period was 
Rs. 44.09 p. per day. The said wage is in the scale of 
wages of Excavation section Grade-C of NCWA-IIl. The 
scale of wages of Grade-C excavation Is Rs. 3(i.l4-l,55-51,84 
per day and the concerned workman was getting the wages 
(g) Rs. 44.09 p. per day after his annual inc/ement were 
added to the stalling basic wages of Orade-C of excavation 
grade. 


Admittedly, the concerned workman wits in Excavation 
Orade-C as Dumper Operator. I'ho management has stated 
in their W.S. in para-3 that the grading of excavation workers 
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as in NCOQ .is per recommendation of th© Coal Wage 
hoard has been auopted with some minor modihculjon unuci 
tiie ttnee Nt„WAs wnich does not contain any designation 
jou uejciipcton in Uiaae-A as Fitter Graoe-A. On pciuatl 
Oi ttie giouping of excavation workers as in NCDf- included 
lu NCWA-1 snu.vs that Group-A of the excavation sei-tioli 
contains the designations of excavation operator Grade-1. 
C-rune opoiator urade-l and Excavating plant machine 
tjiaoc-l. Gioup-F contains drill operator Grado-I, ExcaVat- 
jjig plant olectncians orade-l, Exacavatmg plant Fitter 
Ciradc-l, Exi-avuiing plant Fitter Gradc-l, Excavating Plant 
Vvciucr (jiade-i and olliers. Group-C contains Excavation 
opc,ator Grade-il, Crane Operator Giadc-U, Dumper Ope¬ 
rator Grade 1, Excavation Plant Mechanic Gradc-ll and Grade 
Upeiaior. Group-H contains Drill Operator Oiade-il Dumper 
Opeiator Grade-Jl Excavating plant Electricion Grade-ll, 
Excavation Plant Fitter Gradc-il, Excavating plant welder 
v..pi.uae-ii. Excavating Flant Turner Grade-ll and Excavation 
I'laiit mvichimst, Ihc concerned workman was des-gnaied 
as Dumper Operator Grade-] in Group-C. Now the con¬ 
cerned workman is claiming that as ho is working as a Filter 
he should b« regularised as Filter Grade-A in Excavation 
grade. On periisal of the grouping of excavation workers 
siaiCd above il will appear that thete is designation of Exca¬ 
vating plant l itter Gradc-ll rn Group-D, Gradc-D and there- 
ancr Excavation plant Fitter Grade-1 is in Group-B but 
there is no designation of Excavating phint Fitter in Group-A 
of the Txeavation grades. Thus the concerned workman 
tanivot be given or regularised in Excavation plant Fitter m 
t,ioup-A which is also described as Grade-A, Then the 
qiicsiion remains whether ihe concerned workman can be 
regularised as E.xcavating plant Fitter Grade-I in Group-B 
which is also siatcd as Gradc-B. On looking to the job 
description of Excavation plant Fitter of Group-B it will 
appear that he is a bighly skilled workman possessing atleast 
7 years experience in the actual fitting and assemblying of 
various parts of excavation equipment besides general 
repairs and maintenance. He also must be able to read and 
use instruments for accurate measurement and .sliould under¬ 
take independently repair jobs. It will appear from the 
case of the workmen that the concerned workman was order¬ 
ed to work as a Fitter vide Ext. W-l and that the concerned 
workman has been working as Fitter excavation since 20-2-83, 
It cannot be expected that the concerned workman who 
had no training of excavating plant Fitter prior to his 
posting as a Filter would be placed straighlw-ay to work in 
the highest grade of excavating plant Fitter Gradc-I of Group. 
B and he must have been placed as Excavating plant Fitter of 
Grade-II of Grade-D but as he was already working as 
Dumper Operator in GradeC Oroiip-C he wiis 
getting the highei wages of Dumper Operator 

in Grade-C when he was placed as a Fitter, Ihus no 
question arose for payment of difference of wages to the 
concerned workman wjion he was posted as a Fitter having 
absolutely no experience and training for the post of a. Fitter. 
Even if any of Ihe official of the management was trying to 
designate him in any higher grade of the excavation group, 
the same was not in accordance with the grouping as envisag¬ 
ed for tlie excavation cadre in the recommendation of the 
Wage Board or NCWAs, Even if it be supposed as accept¬ 
ed by MW-1 that he was doing highly skilled job of a 
mechanic he had not gained 7 years experience as Fitter, 
Ho started to work as a Fitter Excavation since 20-2-83 and 
he will complet his 7 years on 19-2-90, In the abov© view of 
the matter it is dear that he ha* not completed 7 years 
experience in the Fitter and assemblying of various parts 
of excavating equipment and as such he cannot be regulari.s- 
cd as Excavating plant Fitter in Group-B. Ho will get an 
Opportunity of being regularised as Excavating plant Filter 
in Group-B after he completes the experience of 7 years. 
In view of the above the concerned workman could not be 
regularl.sed as Excavating Plant Fitter in Grade-B. 

I have already stated above that there is no post of 
Ex'cavating plant Fitter in Grade-A and as siicb no question 
nrisos for his rogularisation as Fitter Grade-A. 

Fitters are also in Electrical and Mechanical cadre. 
There are mechanical Fitters in Cat. IV, V and V[ In the 
daily rote of scale of wages and after Cat. VT there are 
Asstt, Foreman Grade-C, Foreman Oradc-B tutd Foreman 
Incharge Grade-A on moufhly scale of pay in E&M cajie. 
The conceriied workman is admittedly to the dally rated of 
wages of tiie excnvatlng cadre and therefore he cannot clalui 
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the mdntlily Grndc-C, Grade-B or Grade-A of E&M c die. 

It will appear admitted from the W.S, of ’.he parties that 
he was transferred from Jogta Fire Project to Katras Area 
and as per order Ext. W-4 dated 27|29-8-84 he is performing 
the duties of a Fitter of Grade not higher than Grade-C 
and as such he cannot bo regularised in any higher grade. 
A workman is regularised in any higber grade only when 
he continuous to work in the higher grade. On this ground 
also the concerned workman cannot claim to bo regularised 
in any higher grade of a Fitter in the Excavation Cadre. 

In view of the discussions made above I hold that the 
concerned workman la not working as Fitter Grade-A ns 
there is no such grade of Filter in the exc.ivalion cadre. 

Point No. 2 

T hare alrendy disCu.ascd above that as there is neither 
Orade-A for the Fitters in Excavation cadre nor the con* 
cemed workmlan was working as a Fitter m ritaJe-A thci'c 
is no question of his being regidari'cd I's Fitter Oradc-A 
in the excavation grade. I have also discussed above that 
he cannot get Grade-A of the EAM cadre as the Grado-A 
of E&M cadre is of Foreman Incharge which des’gnaiion 
is not being claimed by the concerned wo’dcman, I further 
hold that even if the concerned workman was doing the 
job of a Fitter of a hiehly skilled na'ure in the excavation 
grade he cannot be regularised as Excavating Plant Fitter 
Orade-I of GrounlGrade-B at he docs not possess 7 sears 
exnerienco as is required for the post of excavating plant 
' Fitter Grade-I. 

The concerned workman is not entitled to the nayment 
of any difference of wages ns he Is already getting the 
wages of Dumper Operator Gradc-C. 

In the result. T hold that the demand of Coal Mines En¬ 
gineering Workers Association that the management of 
Joeta Fire Froiect of MIg. BCCL should regularise the con¬ 
cerned workman fihrl Abdul Rashid, Dnmner Onerator. as 
Fitter Grade-A Is not Instilled and accordingly the concern¬ 
ed workman f’l entitled to no relief. 

This is my Award, 

r. N. STNHA, Presiding Offl-er. 

INo. L-20012(61 )I86-D.mfAlllRtcoaMlI 
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S.O. 3056.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal 
(Mo. 2), Dhanbad as shown in the Annexure in 
the industrial dispute between the emnlovers in 
relation to the management of Salampiir Colliery of 
Katras Area Mo. 4 of M|s B.C.C. Ltd. and their 
workmen. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

Reference No. 60 of 1986 

In the matter of an industrial di^nute under Sec¬ 
tion 10(1) (d) of the l.D. Act., 1947. 

PARTIES : 

Employers in relation to the manacement of 
Salanpur Colliery of Katras Area No, IV 
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of M|s. Bliarat Coking Coal Ltd. and 
their workmen. 

APPEARANCES : 

On behalf of the workmen :—Shri J. P. Singh, 
Advocate. 

On behalf of th’.' employer; :—Shri R. S. Mur- 
thy, Advocate. 

STATE Bihar. INDUSTRY Coal. 

Dated, Dhanbad, the 31st October, 1989 

AWARD 

The Govt, of India, Ministry of Labour in exer¬ 
cise of the Powers conferred nn them under Section 
10fl)(d) 'he I. D. A’’r. 19-17 has referred the fol¬ 
lowing; dispute to this Tribunal for adludication vide 
tbeir‘Order No. L-2n012(172)1 S5-D.111(A), dated 
the 20th Jinuary,, 1986. 

SCHEDULE 

“Whether the action' of the management of 
Salanmir Collicrv of Katras Area No. TV, 
M|s. Bharat Cocking Coal T4d.. in stop¬ 
ping Smt. Maniu Harin, .Sweeper from 
work w.e.f. October. 1980 is iustified? If 
not, to what relief is the worker entitled.” 

The case of the concerned workman Smb Maniu 
Harm Is that she was anpo’nt''‘d as temporary Swee¬ 
per with effect from 12-8-75 in Cat. I in Salampur 
coHierv of Mis. 'RrCT... Sh“ was annointe/l vide 
arroointment letter dated 12-8-75 which included the 
names of 4 other Scwccner. namelv Kahi Harpi 
KinV^r Hami, Sital Hari and Rathi Harini. The 
concerned workmen is the wife of Shri Abhilash 
Harin and her husband’s name was mentioned in 
her armoin^ment letter. The concerned workman and 
4 other Swpcn.’rs who bad been annriintnd alone 
with her were ab stonned from work with effect 
from Oetobf-r. 1980. Aft®T sOmedrne an order was 
T’os’jed pricing the concerned workman aVd 4 others, 
v’hoxe work were s^opryed, to iom the duties in the 
same nost. However, the cncerned workman did 
not receive the said order of re-cmnlovmnt, Subs- 
coiientlv on ennuirv the concerned workman leamt 
that ano'her Udv is working in nlace of the con- 
cemed workman in her name The concerned 
workman pled several renresentafions to different 
anthorpies of Mis, Bf CT, but to no effect. There¬ 
after thf enne^-rned worlrman Pled a net’tion before 
the AT etc). Dhanbad raising the industrial dispute. 
The ma*+er was taken un in conciliation in nrcscnce 
of both th.' narties but the concJliarion failed. 

One sJmt, Man in Tfririn of village Hardi. P.D, 
Thi'nr p s. .Tenver, Dist. Balasour was working in 
ptare of '*he concc’-red workman ahhoiigh her name 
d’d not annear in the appointment letter dated 
in-8-7ff in vyhich the name of the concerned work¬ 
man was mrntioned as Snif. Man ill Hari wife of 
Ahilash Harin. The ladv working as Smr. M.anjhii 
TTarin i'- not the w'fe of Ahilash Hari. Taking ad- 
vantaaer of non receim of the order of the re- 
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appointment of the concerned workman the lady 
now working in the name of Manju Harin managed 
with the help of some designing persons to get the 
alleged appointment letter by adopting fraudulent 
means. The presen^ Manju Harin working in the 
name of Manju Harin is a fake person and has 
fraudulently represented, the managemnt that she 
is the person who was originally appointed vide ap¬ 
pointment order dated 12-8-75. On the above plea 
it has been prayed thaKthe concerned workman be 
re-appointed m her previous post with effect from 
Oc ober, 1980 together with back wgiges and other 
benefits. 

The case of ♦he management is diat the reference 
is over stale in ns much as the concerned workman 
was stopped from work in 1980 and she rcmatfie^ 
idle till 1986 when the concerned workman raised 
her industrial dispute. On 25-’0-8O Ra htriya Koyla 
Ispat Mazdoor Snngh functioning in Salanpur col¬ 
liery made representation to the manattement that 
Smt. Maniu Harin. Kalu Hari, Sital Hari, Kinkar 
Hari along with sortie others should be provided 
emloVment as a Sweeper as according to tJie union 
those nersons were earlier employed in the colliery 
as casual workers for sometime and were not given 
cmniovment thereafter. After receiving the represen¬ 
tation of the union the management agreed to emp- 
lov those persons as Badli Sweener with effect from 
24-10-81. The permanent address of the 4 sweepers 
were not available in the colliery records and there¬ 
fore they were provided cmolnyment on a certificate 
icened bv the BDO regarding their permanent ad¬ 
dresses etc. and on the basis of the cledmabon made 
bv them that thev had worked in the colliery pre- 
vimwlv! but of the above persons one Sweepress 
name Man'in Harin of village Hnrdi. P.S. .Taufcr. 

O .Thhir. T'j'ct. B'lasDur was 'aken into empToy- 
ivinnf on 24-Q-83 as a badh Sweeper, Sometime 
thereafter another person claiming to be Maniu 
Harin wife of Abilash Hari of village Malkera. P.S. 
■trf>tras HNt. T>hanbad annroached the LPOfO 
claiming ♦bat she is real Maniu Harin wbo had pre- 
vioudv worked in die roll'crv. The TP.O''C') took np 
the matter for investination but did not send anv 
tnfoT-tnnti'oh tp the management. In .Tauuarv. 1684 
Maniu Harin chiinuna to be the wife of .AbiHsh 
Han' made a petirirn claiming that the employment 
be P^vided to Smt. Maniu Harhi hv mapave- 

men'- pt; a badtf Pweenm- and tliat shi’ shnnld bavi- 

ripcn mx'cn eTnplovmeni a-': <;he v the real percop 
wtio haft earlier worked in the eolHerv. The enn- 
,^.or''on t.ad per"T elaimed emnloyment prior 
to the pre<;en^ ri-fr’rcne.i? Paidier she had 
not retch'd anv dispute in reqard fo tilC 
t'^-rnitin+ion of tter seridces by the inanngC- 
Tn„nt or nEoiit tier elleved stoppage from work from 
HetoVier 1QSO Oi the above f.rcts it is submitted 
tPe* an Award ho na-r^ed boldine that the COnCCmed 

ryeTson is not entitled to anv relief vbatsoever. 

TTie, nolnts for consideration are Cl) whether the 
coneemed person was worki'p’ as Sweener mid bad 
heep ctoppe'’ W'-rk from Oetob"r, 1080 and 123 whe¬ 
ther Smt M-aniu Han'n who is pretentlv working as 
a Sweepress is a fak^ person and is not the person 
who had actually workcfl prior to Flttobcr, 1980. 


The management examined one witnes.s in support 
of their case who was cross-examined on belsalf of 
the concerned per.son- The concerned person did not 
examine any witness. However, the documents of 
the concerned person has been marked Ext. W-1 to 
W-4 and 'he documents of the management are 
marked Ext. M-1 to M-3. 

Points No. 1 and 2 


Both these points are taken up together for the 
sfcke of convenience. 


MW-1 is working in Sslanpur collier^ as Atten¬ 
dance €3erk since 1960. In 1975 tb 1977 he was 
marking attendance of the casual Sweepers. He has 
stated that there was on? Manju Harin Sweeper 
working in Salanpur colliery whose work was stopped 
in 1977 and she was again taken in services in 1981 
and she is still W'orking in Salanpur colliery. He has 
also produced the photograph of Manju Harin Sweep¬ 
ress who is still working in Salanpur colliery and the 
photo is rriArked as Ext.M-3 in this c.asc. He has 
snecifieally stated that Maniu Harin whose photo is 
Ext.M-3 was the person who was working as a 
Sweeper during 1975 to 1977 and that there was no 
other Manju Harin working in Salanour colliery. In 
cross-examination VTiV-l ha.s staled that nc' ii'entity 
card was issued to the casual workmen in Salanpur 
colliery during 1977 no photooraph of the casual 
workmen had bee’i) tfiken by tli; management, He was 
not sure if the attendance register of casual wnilrmen 
of Salannur colliery was sbll being maintained in the 
office of the colliery, He has also stated in hi' oj-oss- 
'"xamination that .about 4 or five otlier Sweepers 
whose attendance wa.s marked by him had been 
stopped work alom* with Manju Harir and all of 
them whose work bad been sfonited ^re 
working as Sweeper in 8p1annur eoilienr 'ri-ei- aa.-j 
demrl n't-!0-89 i<; netition filed bv Rashtriva 

Envta Tsnat kfazdoor TTpinn to the Anent of gal-vonr 
rnUionr in connection with the ex-sweeners whose 
wort bad been stonn-'d from Salaftbur colliery on the 

Ht-v nf tbe ri*nrnc-entation of tbe cgld imlon M’mtiu 
Hirin nn,-! qmren nthrr \vbn were temnorarv ewee- 
T^-rq of SaEnniir eoHicn? and hnd been ‘^tonned from 
dut" xverc allow'd 6i remm'' their duties as temoorarv 

rwp»nort: nnyl -it-pi-,-, fo be 'Ponipd .after -nrorw uprifi- 

ntiop FrtM-3 is tbe nhnf-'crranh of hfaniii Harin' 
'"hr, w-n; aho'v.-d ro rc'^unm bis duties v'dc Ext.M-2 






' 11 I 


'MM I'HIIH'TI frifi Tlflnir or 


I T IV 


bn.-Wn:--t of Maniu Pferiii. Fxt W-1 date! 12-8-7.5 
-bow- tbm t nemons were nnnointed to the nost of 
Swpener m Eat T out of wbom there v'os one Manju 
Harin wife nf Abilas'i Harin Pvt W-3 is a letter 
d.ated 24-9-83 written bv the T.EDfn Katrasgarh to 
♦be Avept. S.ainnnur colfierv bv which a complaint 
dated 24-9-83 rccriv.) from Smt. Maniu Harin was 
sent with a repue'-f for the comment Ert.W-4 is the 
■ .'(urc reTHWl 'ub-nn,- I iy i... AI-EfEi Hbanbad to 
(he Si.-Oretarv ‘o the r.ovt. of India htinistrv rf 

aiaorii- and Ext, W-2 (he indurii’ial dispute raided 
tbp onn.'prned per.son before die 

\T rafm) 

cened p.^rson did not rni.se rnv dispute 
r.inn 'iftpr tbp -.rd-'f of tbe iimn.MJ.'-n’erit fn,- -p-.,.nn- 

■'■on r' tbp dutipc- of (b, gvvr-'n'rs Fxt. M-2 

rtaf"d 04-10-81 cb.'W'- Piaf she vms no u'ori in-' '-s a 
Sw"ep-r and her u-ork had not been stopped. Had 
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it been so, she would have raised the dispute soon 
after 24-10-81. The industrial dispute raised by her 
was in 1986 and as such it appears that she was not 
the person who had worked as Sweeper and that was 
the reason that the demand was made by her after 
a great delay. The concerned person did not examine 
any witness. She even did not examine herself in 
support of her case. The rejoinder of the workman 
concerned accepts that RCMS had represented the 
management and then re-employment was given on 
the ground that they had earlier worked as deeper. 
But the attendance clerk who used to take the atten¬ 
dance of the Swteeper prior to the stoppage of their 
work has stated that the person presently working as 
Manju Harin was the person who was working as a 
Sweeper prior to ihe stoppage of the work. The 
concerned person did not file the appointment letter 
which was issued to her by the management and 
iftstcad filed a photo copy of the letter dated 12-8-75. 
It is submitted on behalf of the management that the 
said letter has been fabricated for the purpose of this 
case and had the concirntd person been appointed 
as Sweeper .she must have been, as admitted by her, 
provided with her own appointment letter but the 
said original appuinrmeut "effer stat-d to have been 
issued to the concerned person has not been filed. 
The fact that ihe concerned person is not coming to 
support her case and no witness has been adduced in 
support of her ease shows that she is not the person 
who wa.s working as a Sweeper prior to her alleged 
stoppage from work, I hold that i: .has n.,t been estab¬ 
lish^ that the concerned person was the real Manju 
Ha™ who had worked as a Sweeper in Salanpur 
colliery prior to the alleged stoppage of work prior to 
October. 1980. I further hold that Smt. Manju 
Harin who is nresenflv working in Salanpur colliery 
is the person who had worked as Sweeper in Salan¬ 
pur colliery prior to Octobcp 1980. 

In the result, it is held that the action of the 
management of Salanpur colliery of Mis. B.C.CI.. 
was not uniustified as much as the concerned 
person Smt, Manju Harin had not worked as Sweeper 
in Salanpur colliery pid her work was not stopped 
with effect from October, 1980. Accordingly she is 
entitled lb no relief. 

This is my Award, 

T. N. SINHA, Presiding Officer. 

[No. L.20012d72) l85-D,Tn(A')!lRfCoaI-I)] 
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, New Delhi, the 21st November, 1989 

S.O. 3057.—In pursuance of Section 17 of the 
Industrial Di.spute.s Act, 1947 (14 of 19471, the 
Central Government publishes,the award of the Cen¬ 
tral Government Industrial Tribunal (No. 2), 
3332 GT/K9—7. 


Dhanbad as shown in the Annexure in the Industrial 
4dispiute between the employers in relation to the 
management of Jagta Fire Project of Mjs, Bharat 
Coking Coal Ltd. and their workmen. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) 

AT DHANBAD 

REFERENCE NO. 243 OF 1986 

In tht matter of an industrial dispute under Section 
10(l)(d) of the T.D, Act., 1947. 

PARTIES ; 

Employers in relation to fh'e management of 
Jogta Fire Project of Messrs, Bharat Cok¬ 
ing Coal Limited and their workmen. 

APPEARANCES ; 

On behalf of the workmen : Shri B. B. Pandey, 
Advocate. 

On behalf of the employers ; Shri G. Prasad., 
Advocate, 

STATE : Bihar. INDUSTRY ; Coal. 

Da^ed, Dhanbad, the l9th October, 1989. 

AWARD 

The Government of India, Ministry of Labour in 
exercise of the powers conferred on them under Sec¬ 
tion 10(1) (d) of the I.D, Act., 1947 has referred the 
following dispute to this Tribunal for adjudication 
vide their Order No. L-20012|73[86-D.IIt(A), dated 
the 4th July, 1986, 

THE SCHEDULE 

“Whether the demand of Coal Mines Engineer¬ 
ing Workers* Association that the manage¬ 
ment of Jogta Fire Project of Mjs. Bharat 
Coking Coal Limited should regularise 
their workman, Shri Shyam Singh, Shovel 
Operator as Shift Supervisor in Grade-A 
is justified ? If .so, to what relief is this 
workman entitled ?"’ 

The case of the workmen is that the concerned 
workman Shri Shyam Singh was appointed as a 
Shovel Operator in Jogta Fire Project of Mjs. BCCL, 
Since ^December, 1982 he is working as Shift Super¬ 
visor (Foreman Tncharge) at Jogta Fire Project vide 
office order dated 6)9-12-82. He is continuing, to 
work as Shift Supervisor without any break. Al- 
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though the concerned workman is working as a Shift 
Supervisor his designation still continues as Shwel 
Operator and is being paid wages of Excavation Cat, 

B. As shift supervisor the concerned workman 
should have been designated as Shift Supervisor and 
plac^ in Grade-A since December, 1982. He made 
representation before the management for clianging 
of his designation as Shift Supervisor and to be plac¬ 
ed in GradC'A since December, 1982 but the mana¬ 
gement did not concede to his genuine demand. The 
union also made .several represtntations before the 
management on behalf of the concerned workman 
but the same was not considered. Thereafter the 
union of the concerned workman raised an industrial 
dispute before the ALCfCl, Dhanbad. On failure 
of the conciliation proceeding the present dispute 
has been referred to this Tribunal for adjudication. 
The concerned workman is endtled to be regularised 
as Shift Supervisor and placed in Grade-A since 
December, 1982 and he is entitled for difference of 
wages and other consequential benefits since Decem¬ 
ber, 1P82. The demand of the workmen is that the 
concerned workman should be regulari-sed as ‘■hift 
supervisor in Technical and Supervisory Grade-A. 

The case of the management is that the cancemed 
workman has been seeking promotion in the garb of 
regularisation. The concerned workman does not 
have the requisite qualification, training and ex¬ 
perience for the post of Shift Supervisor in Grade-A. 
He has been working as Shovel Operator In Excava¬ 
tion Category B from the March, 1983 and does not 
have 7 years experience even for Group-A of the 
Excavaion work. After the nationalisation of the 
Coal Mines on 1972 and 1973 Mjs. BOCL formulated 
plans to control fire which is continuing in the mines 
since before natlonalisafion. M|s. BCCL has for¬ 
mulated promotional policy for the promoMon of ex¬ 
cavation workers. The concerned v/orkman does not 
have rwiuisite aualifleation for promotion to Shift 
Supervisor in Grade-A. Tn a few loTers addressed 
to the concerned workman by the Proiect Officer, 
Jogta Fire Proicct it was stated tha> the concerned 
workman managed the shift and acted as Shift Super¬ 
visor temporarily. The case of the concerned work¬ 
man was not considered by the D.P.C. and the con¬ 
cerned workman cannot take advantage of such letter 
addressed bv the Project Officer ^o'thc concerned 
workman. Now there is no excavation work in 
Jogta Fire Proicct after the project work completed. 
There is no provision for ffie employment of shift 
supcrvlsnc Ip Technical Grndc-A for a shove] opera¬ 
tor ill Excavatim work. The temporary emplovment 
of the concerned workman as shift supervisor did not 
confer anv right to the concerned workman for pro¬ 
motion. An emplovee oneratipg shrnv'] operator 
cannot b*’ promoted as Snrteevisor rx-cadre in exca¬ 
vation. When tbe work of Fire Proicct has been 
wmpleted, the concerned Avorkman v^ax tr.ansfCrred 
from .Togta Fire Proiect as ffiere is no ivnrV fm- him. 
The^ demand of the Avorkmen for fcffn 1 ari<fatiop)p>ro- 
mobon of the concern-d ivork’r,an a- shift pi,neTvisnT 
m Grade-A is not inftified. On the above facts ft 
i'*’ 1 heh'^lf of the rnanflcrment that it Re 

held that he^ demanH of the Avorkmep for regularfsa- 
tion[promotion of the concerned workman as Shift 


Supervisor Grade-A is not justified and be is not 
enhUed to any relief. 

The points for decision m this case are (1) whether 
the concerned workman is working as Shift Super¬ 
visor in Technical and Supervisory Grade-A and (2) 
whether the concerned workman is entitled to he 
regularised as Shift Supervisor in Grade-A, 

The workmen and the management have been 
examined one witness in support of their respective 
case. The documcnls of the workmen have been 
marked Ext. W-1 to W-4. No document has been 
filed on behalf of the management, 

POINT 1 

ft is the admitted case of the parties 
that the concerned workman Shri Shyam Singh was 
working as Shovel Uperator in Excavation Categoiy 
B, WW-i Sbri Shyam Singh is the concerned work¬ 
man wlio has stated that he was working as a Shovel 
Operator in Jogta Fire Project piior to December, 
19,8'2 and as given authorisation to work as Shilt 
Supervisor vide Ext. W-1 da-cd 619-12-82, MW-1 
Shri K. S. Sivam is working as Acting Manager of 
Jogta Fire Project since December, 1982. Presently he 
is working as acting Manager, Jogta Fire Project. 
He has stated that since December, 1982 the con¬ 
cerned workman has been ccmtinuously working as 
Shift Supervisor and was indiarge in the shift in 
which he was working as a Shift Supervisor. Accor¬ 
ding to MW-1 from 1984 the concerned workman is 
not working as a Shift Supervisor and is looking 
after the job- of fight vehicle section. Ext. W-1 dated 
619-12-1982 is the office order issued by the Project 
Manager of Jogta Fire Project which shows that the 
concerned workman Shri Shyam Singh is managing 
shift at Jogta Fire Project because the management 
was short of Asstt. Foreman to manage the shift and 
as such the concerned Avorkman was authorised to 
work as Shift Supervisor till further order. Ext. W-1 
is the basis on which the concerned workman is 
claiming that he should be regularised as Shift Super¬ 
visor in Jogta Fire Project. It will' appear from Ext. 
W-1 that as there was shortage of Asstt. Foreman to 
manage the shift in Jogta Fire Project the concerned 
workman was auffiorised to act as Shift Supervisor 
till further order. It is clear therefore that the autho¬ 
risation of the concerned workman to act as-Supervisor 
was a temporary arrangement till further order. Ext. 
W -2 is a duty char: for Sunday work on 26-4-85. It 
shows that on Sunday the concerned workman Shyam 
Singh was put in ‘C’ shift of Jogta Fire Project as 
Shift Incharge. Ext. W-3 is shift transportation report 
dated 27-4-85 which shows that the concerned work¬ 
man had submitted the said report of .Togta Fire 
Project on 27-4-85. WW-I has stated that a shift 
incharge has to prepare shift transporta'ion report and 
as he was incharge of “C’ shift on 26-4-85 he had 
submiffed the shift transport repon Ext. \\r .3 dated 
'17-4-85. Evt W-3 also bearq the, siffnature Shri 
P. G, Dixit, A'’stt. Gohierv Manairer. Thus there is 
absolufelv no disruite resarding tbe feet that the eon- 
eemed w.arkman Was working continuonslv as Shift 
SAipervlsor smee Decemb.-r. 1982. TEe difFcT-me'' In 
the case of the ix |hat necordinv to tbe wotV- 

men the eoncemed worTeman was even now conti¬ 
nuing as shift .supervisor but accordintr to the mana- 
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gement the concerned workman is not working as 
Shift Supervisor from 198-^ and is looking after the 
job of light (Vehicles section. 

It will appear from EJtt. W-1 itself that as there 
was shortage of Asstt, Eoreraan to manage the shift 
the concerned workman was temporarily authorised 
to act as Shift Supervisor tiU further orders. At 
page 78 of the Central iiage Board Recommendation 
Volume-l the grading and scale of basic pay of Eech- 
pir-ai and Supervisory staff is given. It will appear at 
page 79 of the said repoit that an Asstt. foreman 
ClectiicailMechanical or junior AssLt. Chairman, shift 
inenarge HlcctricafjBoechaiiical and Assti. Elecirician 
were designated by die Wags Board as Assti. horeman 
EfectncailMechasical and were placed in Grade-C. 
it also provides that Foreman Mechanical were placed 
m Grade-B and the Foreman Incharge Technical 
were placed in Grad,e-A. The concerned workman 
was acmnttedly working as Shovel Operator in Exca¬ 
vation Cat. B and was authorised to act as Shift 
Supervisor as the management of Jogta Fire Project 
was short of Asstt, Foreman, tt is dear therefore that 
the concerned workman was auihoiised to act as 
Shut Supervisor as an Asstt. Foreman. I have already 
rcieired to the dassiheation of Asstt. Foreman which 
has been placed in Grade-C of Technicai and Super¬ 
visory Grade. It is adnulted by WW-1 in his cross- 
examination that Technical Grade-B and C are lower 
those Technical Grade-A and Technical Grade-A is 
the highest grade, As the conscerned workman was 
workmg as Sboval Operator prior to the ollice order 
Ext. W-1, he was actually placed as Asstt. Foreman 
to act as Shift Supervisor till further orders and the 
said post of Asstt. Foreman E the post of Gradc-C. 
Thus the concerned workman while aedng as Shift 
Supei-visor in Jogta Fire Project was only Asstt. 
Foreman of Grade<^. 

WW-1 has stated that his name was recommended 
by the D.P,C. for promotion to Technical and Super- 
vEory Grade-A but he has not produced any paper 
to show that he was lecomroended by the D P.C. 
for his promolipn to Tedinical and Supervisory 
Grade-A. He has also admitted that there is no 
Foreman in Jogta Fire Project under him. MW-1 has 
stated that the concerned workman had not been 
recommended for promotion to the post of Shift 
Supervisory Grade-A by the D.P.C. He has further 
stated that when a workman satisfies the qualifica¬ 
tion and experience then he is recommended for pro¬ 
motion by the DJ’.C. As there is absolutely no evi¬ 
dence to show that the concerned workman was 
recommended by the D.P.C. for his promotion to 
Technical and Supervisory CFrade-A, it is apparent 
that the concerned workman was not working in 
Technical and Supervisory Gtade-A. Moreover when 


the concerned workman was first authorised to act as 
Shift incharge he cannot be given the highest grade-A 
of Technical and Supervisoy Grade when he had no 
experience and training for the post of Foreman in- 
charge. In the above view of the matter and in view 
of Ext. W-1 on the basis of which the workmen have 
placed their case, I hold that the concerned workman 
while authorised to act as Shift Supervisor was only 
working as an Asstt. Foffeman in Grade-C and not as 
Foreman Inchargc in Technical and Supervisory 
Grade-A or Foreman in Grade-B. 

POINT NO. 2 


As held above it will appear that the concerned 
workman was autliorised to work as Shift Supervispa: 
in the capacity of Asstt. Foreman of Grade-C, the 
concerned workman can claim regularisation only as 
an Asstt. Foreman in Technical and Supervisory 
Grade-C. On comparison of the basic scale of pay 
of Technical and Supervisory Grade staff and exca- 
vaticwi category it will appear that the concerned 
workman was already getting higher wages as Sho¬ 
vel operator in Excavation Grade B and that the 
wages of Technical and Supervisory Gradc-C was 
lower than the wages of Shovel operator of Exca¬ 
vation Grade-B, and as such there was no question 
of payment of any difference of wages to the con¬ 
cerned workman during the period he had been 
authorised to act as Shift Supervisor in the capacity 
of Asstt. Foreman. Admiitedly, the concerned 
workman as getting higher wages of Shovel operator 
of Excavation Grade-B and as such there was no 
question of any further payment to the concerned 
workman. Although he was working as Asstt. 
Foreman in a lower scale of wages his wages of 
Shovel Operator Excavation category B was already 
protected and there is no case that after he was 
asked to work as Shift Supervisor his wages were 
reduced from the wages of Shovel Operator in Ex¬ 
cavation Category B. In view of the above I hold 
that the concerned workman is not entitled to be 
regularised as Shift supervisor in Gjadc-A which is 
a post of Foreman Tncharge requiring greater ex¬ 
perience and skill. 

In the resul I hold that the demand of Coal Mines 
Engineering Workers Association tliat the manage¬ 
ment of Jogta Fire Project of M)s. BCCL should 
regularise their workman Shri Shyam Singh, Shovel 
Operator as ShiT Suoervisor in Grade-A is not jus¬ 
tified. Accordingly I hold that the concerned work¬ 
man is entitled to no relief, 


This is my Award, 


Sd|- 

T. N. STNMA, Presiding Officer 
[No. L-20012(73j|86-D. Ill (A)]1 r (Coal-I)] 
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New Delhi, the 24th November, 1989 

S.O. 3()58.—In iHiTsuanee of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In- 
cmstnal Tribunal (No. 2), Dhanbad as shown in the Aimex- 
ure in the industrial dispute between the employers in rela¬ 
tion to the management of Central Mine Planning & De¬ 
sign Institute Ltd. and their workmen. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

Reference No, 352 of 1986 

In the matter of an industrial dispute under Section 10{l)(dl 
of the I D. Act, 1947 

PARTIES: .,.£1: 

Employers in relation to the management of Central 
Mine Planning and Design Institute Limited, Go- 
dwana Place, Ranchi, 

AND 

Their workmen. 

APPEARANCES: 

On behalf of the workmen—Shri .Abraham Mathews, 
Graeral Secretary, National Coal Workers Associa¬ 
tion. 

On behalf of the employers.—Shri S. S. Lahiri, Personnel 
Manager and Shri B. P. Singh, Personnel Officer, 

STATE : Bihar. INDUSTRY : Mine Planning. 

Dhanbad, the 30th October, 1989 

AWARD 

The Government of India, Ministry of Labour in exercise 
of the powers conferred on them under Section 10(1 )(d) of 
the l.D. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. I.-24011(3)/ 
86-D,rV(B), dated, the 20lh November, 1986, 


SCHEDULE 

“Whether the action of the management of Central 
Mine Planning & Design Institute Limited Godwana 
Place, Ranchi— 

(I) in not promoting and publishing the grade-wise 
seniority list/rating of,all workmen in each grade 
and cadre as on 31st December, 1974 and as on 
31st March each year : 

(ii) in not promoting S/Shri D, Beugia, R, C. Das, 
Miss Rahil Lakra, N. K, Palit and S/Shri Abbas 
Ansari and Simen Kujur to the post of Sr. Clerks 
against Scheduled Castes and Scheduled Tribes 
quota with effect from 15th March, 1984; 


(ui) in denying rcgularisation as Work Supervisor of 
S/Shri S. R. Rabidas and All Hussain os Irom 
1979, 

is justified 7 E not, to what relief the workmen con¬ 
cerned ore entitled ?” 

Tile case of the concerned workmen in respect ol item 
No. j 01 tnc senedute of relcrcnce is tnat the Central Gov- 
Cinincnts uecision to constitute the Ccniral Mmes Planning 
and uesign institute LiO, (nercmaiter reterrea to as CMPuiL/ 
to meet the requirement or exploration personnot, options 
vveic Called trom among the NCUC Ltd. worxmen borne on 
the headquarters cadre posted at Ranchi, the terms and 
condiuons ol options were set out in Urc circular dated 2Jrd 
August, 1974 ana 25th November, 1914 read witli CMPurr.'s 
circular dated 2bin August, 19/5. Such ot the workmen wno 
i-vcrcrsed options were transierrcd to CivlpUlL. , 1 fie ophon 
and transler to lMPDIj, were subject to specific conditions 
stipulated in the surd circular which provided that the interse 
seniority ot the employees ot dilterent .categories who may 
be iinaiiy posted tn CMPDIL based on option will be deter¬ 
mined witii reterence to their position in the exlsimg senio¬ 
rity list as prepared by the NCUC and there was not to be 
any adverse change m the service conditions of the employees 
Who may exercise option tor CMpUIC and hnalty posted 
there, ft was also stipulated that change in the rules/service 
conditions will be done in NCUC and not m the c,MPUIL 
and it the cMPUrT desires to introduce any change tiicy 
would propose the same to the NCUC and the decision 01 
the NCUC would be applicable to the NCUC and CrvlPUm 
employees simultaneously, inc employers having ottered the 
terms and conditiojas and die workmen having accepted tnc 
same, there became a valid contract wUich could not be 
altered to the prejudice ot the workmen arbitrarily and with¬ 
out their consent. Ihc entire department of geology and dril- 
ling/exploration with entire personnel were also transferred to 
CMr'UjL with the same terms and conditions as it they were 
cc-ntinuing under NCDC. Ihc coniirmed employees temporary 
and casual workers thus remained transferred and carried their 
status as then existing in NCDC which were not open to altera¬ 
tion to the prejudice of the workmen. The workmen in CMP¬ 
DIL are borne on common seniority control & admmistered 
centrally by the CMPDIL headquarters. Appomiments and 
promotions are also centrally controlled by the CMPDIL, 
Ranchi and centrally administered. After option by the work¬ 
men and their transfer to CMPDIL the CMPDIL was bound 
to publish the seniority rating in terms and conditions of 
option. The CMPDIL was bound to maintain the seniority 
rating in the same sequence and on the basis of seniority list 
maintained by the NCDC Ltd. but CMPDIL altered the 
seniority rating arbitrarily and to the prejuoicc of the wOfk- 
raen. Every workman has a legal right to know his seniority 
rating/position m the respective grade and cadres as promo¬ 
tions from grade to grade are based on seniority and/or 
senionty-cum-morit. On the demand for proper semority lor 
all Class HI and Class IV workmen on 2nd August, 1981 
Ihc management agreed to solve the dispute. The existence 
of the dispute and its seriousness was admitted and was agree¬ 
ment but the management did not take any action and the dis¬ 
pute continued to aggravate. On 15-6-77 a draft seniority list 
was published. The same was disputed by the workmen. The 
said dispute was referred for arbitration but the reference 
lapsed without any award. After the said' lapse of the Award 
the CMPDIL agreed to solve the dispute by setting up a com¬ 
mittee. On 29-6-82 CMPDIL issued another draft seniority 
list inviting objections on which objections were filed. However, 
neither any decisions were taken on the objections nor any 
final seniority list was ever published. 

In respect of drilling cadre no such draft seniority list was 
published inspite of repeated reminders, In terms of order 
dated 7-12-81 it was ordered that the Interse seniority ofTho 
workers to be regularised in each categoiy|disignation will 
be on the basis of initial date of the employee coming into 
service in the organisation as casual worker. Personal file 
and service particulars of these workers were to be made 
iipto date as quickly as possible. Although 5 years have lapsed 
since then, the said order was yet to be implemented and 
proper seniority list of workmen in drilling cadre are yet to 
be framed, Non framing of the .seniority list as ordered in 
the order dated 7-12-81 will result in se.rious deprivation 
and loss to the workmen of drilling cadre. The continning 
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cxiitence of anomalici and disputes over the seniority of 
warjLmen m cMf'fJlL is admitted and it is ajjrccd to be re- 
soived oy CJvlPDll. m leims of tbcir letter dated J-3-fyeJ 
v.hien slates Ihat suBfiestions ale leiiaested Hoi>i die union to 
resolve the dispute m a manner which will be acceptable 
10 all. Although suggestions were offered by the workmen no 
lurthei action was taken and the dispute continues. The dis¬ 
pute was also discussed with Dirccor (lechnicalj on 8-4-83. 
i^onsequent upon issue of promotion without framing any 
righiiui seniority there has ocen illegal supersession of the 
workmen. Non publishing ol seniority, us on 31-12-74 and 
thereafter on 31st of March each year resulted in serious in¬ 
justice unlawful supersession and deprival of .promotions 
causing serious rosentmcnl. If is submitted that CMPDlf. 
management was not justified m not publishing the gradewise 
seniority list of all workmen in each grade and cadre on 
31-12-74 and as on 31st March each year and it is prayed 
that CMPDIL be directed to publish the seniority as on 
31-12-74 and as on 3l8t March each year. 

In rc.spect of item No. 2 of the schedule of the order of 
reference the case of the workmen is that the action of the 
management of CMPDIL, in not promoting S|Shri D. Bengra 
R, C. Das, Miss Rahil llakra, N.K. Paid and SlShri Abbas 
Ansari and Simon Kujur to the post of Sr. Clerk against SC 
and ST quota with effect from 15-3-84 is nof justified. In 
this respect the case of all the concerned workmen except 
the case of Shri R. C. Das have already been settled and 
they have filed their petition not to contest this case and 
they have already been promoted to the post of Sri. Clerk 
and no dispute subsists in their case. The case of Shri R. C. 
Das could not be settled as the demand for promotion with 
effect from 15-3-84 was not accepted by the management. 

Shri R. C. Das is a SC candidate entitled to reservation 
against quota of reservation for the SC candidate. In terms 
of the relevant directive of the President of India and Govt, 
order on reservation the concerned workman Shri R. C. Das 
is entitled to reservation in both appointment and promotion 
but no such reservation facility was granted to him. Shri 
R. C. Das has therefore been deprived of his constitutional 
and legal right. Had the Presidential directive and GoVt. 
order been observed the concerned workman would have been 
as promoted in 1983 as Senior to those general candidates pro¬ 
moted in 1982-1983. The JBCCI in their meeting held on 
16-1-81 decided that the Presidential directive for reserviSlibn 
of vacancies in respect of promotion to implement in all 
grades and cadre.s, Coal India issued necessary orders but the 
said decision was not implemented. Evgi assuming that there 
was no vacancy of Sr. Clerk against carried over quota as 
required, the concerned workman Shri R. C. Das being a 
member of SC ought to have been promoted against the 1st 
point against JIO point roster and he was legally entilfed to 
be promoted as a first candidate of promotion order dated 
15-3-84 as Sr. Clerk being senior to Smt. Tapti Dutta. The 
concerned workman has been superseded by many UDCs 
on 15-3-84. The seniority of the concerned workman was 
also altered to his disadvantage by inducting junior employees 
over him in the seniority list such as B. C, Bhattacharjec and 
others. On the above facts it has been praved that it may be 
held that the management of CMPDIL, Ranchi were not 
justified in not promoting the concerned workman Shri R. C. 
Das to the post of Sr. Clerk against SC/ST quota with effeot 
from 15-3-84 and that he is entitled to be promoted against 
reserved quota to SC as prescribed by tjje Govt, of India in 
4o point roster and his seniority should be assigned ac¬ 
cordingly with payment of arrear wages and con^cquenbal 
benefits. 

The case of the concerned workman in respect of Item 
No. TTI of the schedule to the order of reference is that Slta- 
ram Rabidas fin short S. R. Rabidas> is a SC candidate who 
was the first candidate to have been regularised/appointed as 
Work Supervisor v-ben CMPDIL filled up the 2 post of work 
sunervisor. S/Shrl ,S. R. Rabidas and Ali Hussain were ap¬ 
pointed as Chairman who are actually engaged on duties and 
resnnnsibilities Of work supervisor since November, 1979, In 
terms of settlement dated 2-g-R1 it was agreed that S/Shri 
Ali Hussain and Sitaram Rabidas, Chainman who were doing 
the duties and responsibilities of supervisor smee November, 
1979 shall be granted charge alloryance with effect from 
9-6-1980 and that in ca'^e 2 additional oosts are required fo 
be. operated henceforth the said post shaJJ be filled in through 


normal procedure and a decision on recruitment of post shall 
uc taken Dy j 1-8-8 1 . ihe concerned workmen were neither 
paiu me ctiaige allowance nor they, were regularised although 
nicy continued to do the duties of work supervisor. Smee 
lyoi there had been tremendous increase in the constiuctton 
activities. Ihe concerned workmen continued lb shoulder the 
duties and responsibilities of work supervisor. On the above 
tacts, It has been prayed mat an Award be passed dial the 
CMfDiL management was not justified in denying regulari- 
sation to the concerned workman as work supervisor from 
November, 1979 and that the concerned workman are legally 
entiled to be regularised as work supervisor with retrospective 
effect from November, 1979 and shall be paid arrears of 
wages and service benefits arising out of such regularisation. 

me ca.e of me management, in respect of item no. f to 
rue .si.iicuuie or rereience is inai tneie u no .saptilaLion in any 
enactment relaiuig to industrial workers or the lulcs of the 
iiiamigemeu. sviic.coy me employers ale requiied to piouioi^ 
and puhiisn the grauewise seniority iist/rating ot alt workmen 
in cacti grade anil cadre as on 3i-i2-/4 and as on 3ist Jvlaicii 
cacn year. A seniority list has to be prepared and paoiisiiea 
only when couimgcucy aiiaes and an insue such as that lorming 
pari oi Item No. 1 to the schedule of retoieuce docs not 
constitute an rnuustrial Uisputc cither under iscetion 2fk) of 
the l.L). Act or the third schedule of the mdustrial dispute 
act. lUe union had made no such demand m the industrial 
aisputo raised berore the conciliation officer. No industrial 
■employer is bound to publish any ratmg of the ■ workmen in 
uilteient grades and cadre. The management have been pub¬ 
lishing seniority-list of workers of different grades and cadres 
irom time to time and no prejudice was caused to the work¬ 
men. As the management arc not requued to promote and 
publish gradewise seniority list of aU workmen in each grade 
and cadre as on 31-12-74 and as on 31st March each year, 
It was not possible for the management to accept the said 
demand. On the above facts it is prayed on behalf of the 
management that the said demand of the workmen be re¬ 
jected and it be held that the management is not required to 
promote and publish the so called gradewise seniority list 
of ratmg of all workmen in each grade and cadre as on 
31-12-74 and as on Slst March in each year. 

The ease of the management in respect of item No. 2 ot 
the schedule to the order of reference is that the purported 
(iispqte of the sponsoring union as made durmg the concilia¬ 
tion stage was that the concerned workmen and other being 
of the same batch of promotees of 8-8-79 be promoted from 
the said grade as other workmen of the same batch are being 
promoted. ihe submission of the workmen before 
the conciliation officer further was that the concerned 
workmen were entitled to their seniority in the grade of 
L.D.C. as per the reservation roster and again on promotion 
as U.D.Cs as per the roster and that the workmen have been 
deprived of their rightful seniority both in the grade ot 
DD.C’s and U.D.C’s. There was a presidential direction in 
regard to the reservation to be made in favour of scheduled 
caste and scheduled tribe candidate in the matter of direct 
.recruitment and also promotions within posts belonging to 
Grade-B, C and D and for promotion from Grade-B to tjib 
higher category in CIL and its subsidiary company. In giving 
effect to the provision regarding reservation in favour of 
SC and ST candidate in the matter of promotion it was conk 
sidered by CIL that the trade union should be consulted 
because of the provision of Section 9CA) of the I.p. Act, 
The matter was considered by the management of CIL and 
Ihe position was explained to the concerned parliamentary 
committee also. It was indicated that the matter would be 
placed before the JBCCI is the forum for collective bargain- 
ning at tbc national and industry level between the employer,! 
in Coal Industry and the workmen as represeted by the diffe¬ 
rent Central trade union. Such collecting bargaining included 
the matters relating to promotion and layig dow of promo¬ 
tion policy. The matter was considered by JBCCI in the 
meeting held on 16-1-81 and It was deeded that even in 
respect of promotion.! also the proviiion for reservation in 
favo’ur of SC and ST candidates should be implemrnteii. 
But no retrospective implementation of the Presidential 
direction in regard to promotion was envisaged even at that 
stage. Even prior to the aforesaid decision of the JBCCT 
-the CMPDIL was giving special consideration to the SC 
and ST candidates even in the matter of promotion. TTi* re¬ 
servation for the purpoee of prpmqtlen ww otMtossyd a 15 
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pdi cent in lupeci of SC and 7'l./2 per cent in respect of 
-Oi'i' candidates. 

A selection avbs niado item the post oi LDC to the post 
tjf tlDC in the year iy79 and promotions from the poit of 
iLDC to the post of UIX were ordered in August, iV79. 
ihc case of 4 SC candidb.es and 5 ST candidates wore con- 
sidofcd and promoted which mduded the name of the con¬ 
cerned workmen Sbn R. c. Das whose date of appouimieui 
tia LDC was 3-J-76 and the date of his proanotiun as UDC 
waa 8-H'7y, Ttiere was no stuestion of giving pi’Omoiion to 
the. concerned workman from any earliei' date. 

When promotions were ordered on the basis of selection 
made in December, i9fl3, 34 candidates were promoted in 
all -from the post of UL^ to the post of hr. Clerk. At 
the tune when DEC was neld in liecember, iy83 one 
ST and . 4 SC candidates fulhliod the conditions of eligibility 
tor considcrafioii fur selection according to tne then pre¬ 
vailing promotion rules, ihe then rules provided the 5 years 
service as UDC or total 8 years service as LDC and UDC 
of which not less than 3 years shovUd bo as UDC. Since 
me concerned workman Snri R. C'. Das did jjot fulni the 
condition eligibility his case was not considered in Decem- 
per, 1983 foTi his womotiou ftom UDC to the post of hr. 
Clerk. AU eiigibie scheduled castes and scheduled tribe 
candida'cs wpre considered and they were selected and pro- 
jnoted but iho concerned workman wbo did not lullii con¬ 
dition of eligibility was not considered for promotion to ihe 
jwst of Sr, Clerk. There is always time lag between the 
date cm which the DPC was held and the date on which the 
selected employees are promoted. According to the wist- 
ipg practice the eligibility of the employees for selection 
for promotion was determined as on the date when the 
DPC was held. The next selection for the purpose of 
selecting UDO fevr promotion to the post of Sr. Clerk was 
held on 23-3-83 and 13 UDCs were selected for promotion 
and promotion order was issued with effect from 8-3-85. 
On the said occasion 2 'SC canditates and one ST candidate 
were selected and promoted fulfilling thdr quota. The 
DPC had tiot recommended the case of the concerned work¬ 
man R. C. Das for promotion to the post of Sr. Clerk. How¬ 
ever, the concerned woffkman whs promoted vide office order 
dated 21-3-89 with effect from 7-5-83 giving him the bene¬ 
fit of notional sniionty and notional fixatkm of pay. Thus 
the case of the oonceraed workman stand resolved end he 
cannot have ^any further grlevnnce. The eonomoed wwk- 
wm has accepted the premotton and lolned the promotional 
float as ST. Clerk. On the ahoee fiwts it it sdbmKted on 
hebelf of the menageaient that they were fully justified in 
not promoting the coneerned werkman to tl»© post of Sr. 
Clerk with effect from 13-J-84 against She quota of SC. 

The case of-the management in respwt of item No. 3 of 
the -sctredul© to the order of reference is that C^fTOIL has 
«nriy 2 work supervisors in the entire set up which also is 
onpcrfluoui for Civil Engmeerhig works. A cadre of sub¬ 
ordinate Civil Engmeerittg staff to be provided 
for looking -aftor Civil Engtaccrtng jobs have 
been npecSied by the IBCCT vide implementation 
instruction No. 33 elated 21-6-SO. It provides that there 
wouW, be engineering Asstt., Sr. Overseer and Overseer 
w+th the specific qualification and experience for look¬ 
ing after the Civil Engineering jobs. After the said Jmple- 
nlantatton IjMtrtmtioB oamo Into force there fs absolutely no 
qiseaticn of any other category of workers being enTpIoyed 
lor si^rviskg Wio Civil Engineering jobs after 22-6-80. Be- 
•ides the aforesaid categories of subordinate ^vil Engineer¬ 
ing Staff the DMMagemrat of CMPDIL has engaged qualified 
Civil Engineers to look after the Ctvil Englnceriiw jobs 
relntiiig to-conalruction and bafidings and maitenance tnereof. 
The Cjyil Engineering work in CMFDIL Is very limited as 
compared to the vohrae of work involved in the Coal Com¬ 
panies the entire jofi of construction of budding and etc. 
and maintentnee thereof is executed throwh contractors. 
The existing 2 wort sOpendsOTS namely S/Shri Vinod Pd. 
and B. Mishra are workir^ hi the headquarters at Ranchi 
since December. 1979. The two concerned wtirkmen Sj^ri 
S, R. Rabidas and Ali Hussain have been working as Chain- 
man. There is no question of regularising them as work 
supervisor from 1979 or from any other date. Even the 
existing f*vo work supervisor, namely, Sfarl Vinod Prasad 
and B- Mishra were placed in the post of Work Supervisor 
only with, effocl &am December, 1979. As the management 
dots. Bht Jgfuire oiw apu» Work Snperviaar. there is tio 
questioft 6t regularuiihg the concerned workmen os Work 


Supervisor. The concerned workmen have low educational 
standard and even as Chainman they are juniors to many 
others. 

A circular dated 12-10-78 was issued raUing applications 
from Departmental candidates for selection to the post of 
Wtasrks Supervisor, In terms of the above circular every 
candidate inclnding the concerned workman Shri S. R. Rabi¬ 
das applied but the oilier concerned workman Shri Ali Hus¬ 
sain did not apply. The selection committee held its meet¬ 
ing on 11-12-79 and took inlcrview and test and thereafter 
recommended the names of 3 candidates out of 11 candidates. 
The concerned workman Shri Sitaram, Rabidas was not 
selected as he secured 40 marks only which was below the 
qualifyinf - marks of 50 which was fixed as qualifying marks. 
The concerned workman did not perform the duties of work 
Supervisor gnd they are neither qualified nor have the ex¬ 
perience for perfomdog the duties of supervision of Civil 
construction work and as such they were neither selected 
for the post of work supervisor nor they were ordered W 
carry on the jobs of work supervisor by any competent 
authority. It has also been submitted by the inanagement 
that the concerned workman was working as Chainman and 
the channel of promotion of a Chainman is to the post of 
Head Chniman and that the concerned workmen have been 
promoted as Head Chainman with effect from 1989. On 
the above facts it is prayed on behalf of the management 
that-the attioii of the man^cment of CMPDIL in denying 
regaiarisation of the concerned workman S/Shri S. R. Rabi¬ 
das and Ali Hussain from 1979 or from any other date as 
Werk Supervisor is justified. 

The points for decision in the case are :— 

(1) Whether the management should promote and pub¬ 
lish the gradewise seniority list/rating of all work¬ 
men in each grade and cadre as on 31-12-74 and 
as on 31st March each year. 

(2) Whether the concerned workman Shri R. C. Dos 
it enlstled to be promoted to the post of Sr. Clerk 
agaiaiit SC quota willi effect from 15-3-84. 

(3) Whether ttie concerned workman S/Shri S. R. Rabi¬ 
das and Ali Hussain are efflitled to regularisa- 
tion as Work Supervisor vrilh effect from 1979. 

The workmen have examined three witnesses and the 
management examined two witness in support of their res¬ 
pective case. The documents of the workmen are marked 
feit. W-1 to W-42 and the documents of the management are 
marked Ext. M-1 to M-13 series. 


POiNT No. 1 

AcowdiOig to the concerned workmen the management 
shouU pijoaiDte and pnbAish the gradewise seniority list/ 
rating of ofl woiknSen in each grade and cadre on 31-12-74 
and «i on Slst Masch of each year. No evidence has b^n 
led by the wofkmnii to show tnat there was any provision 
in the 1. D. A^ or in any order or nottficalion to show that 
the nMnageroeot wa* bound to promote and publish the grade- 
rvite seniority fist cf nU the workmen in each grade and 
cadre cm 31st March of each year. In fact this issue has 
nat been pressed and Instead document hstve been referred 
by the workmen to show the procedure of fixation of the 
seniority of the workmen is each grade and cadre. 

SectiOB 7'A of the I. D, Act provides that the appro¬ 
priate Govermnent may by notification in the official Gazette 
cesntitste om or more endiistrial Tribunal for the adjudi- 
-catioo of uduttrisd dispute lelafiDg to any matter whether 
apesafiad i» the second sdaedule or the Srd schedule. Thus 
it wdl appear that jurisdiction of a Tribunal to adjudice 
cases relates only to the matters specified in the second 
schedule or the third schedule. The matters within the 
jurisdiction of Industrial Tribunals under Section 7-A is 
enumerated m the third schedule of the I. D. Act. None 
of the 11 items hiduded therein will show that the Tribunal 
has jwiadiction to decide a matter regarding promotion and 
pubhslfiog the gradewise seniority list of all workmen in each 
grade and cadre as on 31st March each year. The matter 
incliMtod «J item No. 1 of the schedule to the order of 
reference is beyond matters orver which the Tribunal has 
jurisdiction to decide and adjudicate. The standing orders 
or the oadfe scheme for non executive emplt>yecs Ext. W-SO 
also does not show that the management must promote and 
wblisb the gradewise seniority list of all workmen on 31st 
Mjttch each year. It appears that redlsitiE the fact that 
the Tribnaal has Uo jnrlsdictiDB to decide the matter includod 
in lt«n No. 1, the wiion (fid not speoiOcally adduce any 
evidence or deal with the said matter fii the argument beforil 
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me and tried to involve the Tribunal in decidins the matters 
of seniority which actually was not a matter referred to thp 
Tribunal for adjudication. 

The management no dobut is required to maintain 
and publish the seniority list of all workmen in each grade 
and cadre but there is no rule or law whieh makes it 
obligatory on the part of the management to publish the 
same each year as on 31st Marcn each. year. What is re¬ 
quired is that the management must publish the gradewise 
seniority list as and, when required. It appears that the 
management did publish the said seniority list which was 
diSpiited by the workmen. The matter of gradation and 
seniority may be a matter of dispute but the same could not 
be covered under Item No. 1 to the schedule of reference. 

In view of the above I hold that the action of the 
management of CMPDIL in not promoting and publishing 
the gradewise seniority hst of all workmen in each grade 
and cadre as on 31-12-74 and as on 3Ist March each year 
cannot be held to be unjustified. 

POINT No. 2 

1 have already stated above that all the concerned 
workmen except Shri R. C. Das connected with item 
No. 2 of the Bchedoie of reference have settled the dispute 
ndth the management and they have already been promoled 
to the post of Sr. Clerk. Those workmen had fllea petition 
which forms part of the record staling that as they have 
already been promoted to the post of Sr. Clerk, no dispute 
subsists in their case and an order was passed by this Trlbimal 
by the order dated 19tb June. 19117, In tfiis respect it will 
show that a settlement had been arrived at in respect of 
the 5 concerned workmen of item No. Z of the schedule of 
reference and the same was acceptcrl and Award was accord¬ 
ingly passed in respect of the 5 workmen in terms of the 
memorandum of settlement and thus their case were disposed 
off but the case of Shri R. C. Das continued. Ibnce now so 
far Item No. 2. of the schcdiije of reference is-concerned we 
have to consider whether the action of the ntanagement of 
C.M.P.D.I.L. in not promoting Shri R. C. Das against SC 
quota with effect from 15>3'84 is justified 

In this connection we ratty refer to the evidence of 
the concerned workman' Shri R. C. Das. He has stated that 
he was appointed as LDC in CBdPDIL vide appointment letter 
Ext. W-1 dated 19-2-7$. He has .stated that he was promoted 
to LDC to UDC on 8-8-79 vide office order E.tt. W-ZS dated 
8-8-79, He has stated that he was given the said promotion 
as general candidate and not ih the reserved quota of 
SC although he belonged to SC being Chambar by caste 
According to him his promotion had not been done in the 
quota of SC. His position in the pronioiion list would have 
been at SI. No. 14 Instead of S!. No. 29. He has further 
stated that U.D.Cs were promoted to the pt'S[ of Sr. cWk' vldP 
oflSce order Ext W-ZS dated 15-3-84 but hi? name- is not in» 
eluded in the said promotion order Bxt. W-4. According to 
him if reservation quota had been considered by promoting 
UDC to Sr. Clerk vide Ext. W-24 h's position would have 
been at SI. No. 33 of the Sr, Clerk and he would have bceit 
promoted as Sr, Clerk by the said order, He has fnifher 
stated that out of the list of persons in Ext- M-3 all the 15 
persons after SI. No, 1 are junior to him and he should .have 
been promoted at SI. No. 2 even If the qnotn of SC was not 
considered. He has stated that on 2-5-87 five U.D.C. were 
promoted to post of Sr. Clerk but even at that time his case 
for promotion was not considered. His name was recommen¬ 
ded by the D.P.C. held on 20-9-86 for promotion from U.D.t". 
to the post of Sr. Clerk and he was .placed at SI. No. 4. He 
has also referred to the Article 38 of the Articles of Associa¬ 
tion of C.M.P.D.I.L. Ext. W-25 by which anv direction issued 
bv tbc President and CIL is npplicaWo- to CMPDIL. He has 
■‘fated that during the pendency of the nresent reference 
he was promoted vide office order Ext. W-27 dated 21-3-89 
from TT.D.C. to Sr. Clerk and he joined the post of Sr, 
Clcrh without prejudice to his claim in the present refepeitcc 
and complaint case No. 2/87. Tn cross-examination WW-1 
has stated that he has ben promoted with effect from 't-5-S5 
as Sr. Clerk vide Ext. W-27. He has slated that Shri D. K. 
Bose and 14 others were oromot.-d 'rith eff-'f from 7-8.g5 as 
Sr, Clerk. He has further stated that in 1983 D'PC, was 
held in respect of the persons who were promoted in 1984 
and tbi-n he bar smted that he does not knenv ns to when 
the n P C WHS held. It is admitted by him that he became 
U.D.C. on 8-8-79 and completed 5 years in U.D.C. in 1984 
and he became eligible for promotion from U.D.C. to Sr. 


r,ierK. tie nad to acceirt tnat he would not have been promo¬ 
ted as Sr, Clerk prior to March, 1984, He was unable to 
produce any paper to show that any D.P.C. was held in 1984 
for selection of Sr, Clerks from U.D.C, He also did not 
know if there was any D.P.C. held for promotion of UDC for 
tlie post of Sr. Clerk in 1984. According to the manasemetu 
the persons whp had appeared before the D.P.C. in 1983 were 
promoted in the year 1984 and that no D.P.C. was held in 

1984 for promotion of the UTJ.C, to the post of Sr. Clerks- 
The evidence of WW-1 itself will show that he completed 5 
years as U.D.C. in the year 1984 and that he could not have 
been promoted as Sr. Clerk prior to March, 1984. Thus ad¬ 
mittedly, the concerned workman was not eligible for consi- 
dcralion for promotion from the post of U.D.C, to the post of 
Sr. Clerk as he had not completed 5 years of service as U.D.C. 
in 1983 when the D.P.C. was held for considering the promo¬ 
tion of U.D.Cs to the post of Sr. Clerk. The concerned work 
man therefore became eligible for being considered for promo¬ 
tion to the post of Sr. Cierk only from March, 1984, There 
la absolutely no evidence on the record to show that any 
D.P.C. was held in 1984 for promotion of the U.D.C. to the 
post of Sr. Clerk. Had it been so the concerned workman 
must have stated in his evidence as WWhl that a D.P.C. was 
held in 1984 and his case was not considered. It is admitted 
by the management that after 1983 the next D.P.C. was held In 

1985 in which 15 persons were promoted from U.D.C, to Sr, 
Clerk vide order dated 7-5-85 but the name of the concerned 
workman was not recommended for promotion by the said 
D.P.C. However, admittedly the concerned workman was 
considered for promotion to the post of Sr, Clerk vide oflke 
order dated 21-3-89 with effect from 7-5-S5, WW-I has 
accepted thaf he was promoted with effect from 7-5-85 as 

Ext. W-27 dated 

21-3-79 shows that the concerned workman was promoted to 
« P®?* Clerk and that the promotion order was to take 
eflSa from the date he assumes charge of the post of Sr Clerk 
^ he was to have notional seniority from 7-5-8J i.e. the date 
his other hatch coUeague were promoted. The office order 
fmther .states that his seniority position will be above K. N. 
Singh and below Shri Indramoni Mishra,. Sc. Clerk and that 
his pay will be notlonally fixed with effect from 7-5-85 but he 
wiU not get arrears for such pay fixation. It will thus be 
clear^thitt tlte concerned workman wn* given promotion m 
S r. Clerk, with effect from 7-5-85 which was the date of 

nersons who had been promoted 
m aerk vide promotion order dated 7-5-85. The seniority 
ot the Concerned worknjah was also maintained in the said 
scniorify list. Thus although the concerned woritmanwaanot 
* CleA along with-his 15-colleeguca 
de o^ce order dated 7-5-85 he was subsequently promoted 
vide office order Ext. W-27 dated 21-3-89 with effect from 
the da e 7-5-85 from which his other 15 colle,agues had been 
promoted lo. the post, of Sr. Clerk. The' management also 
maijrtamed his notional seniority and notional fixation of nay 
and he only suffered in the payment of arrears, of pay of Sr 
Clerk as he had not recommended for promotion by the 

l\f f fh EM, JVM is provJsiooal flcnlnritv 

ot the non-executive employees in CATPDJL dated 29-6-82 
which shov/s that the roncerned pcirVman Shri R C Das 
Imum to Shri K. N! Sim* and Thdr'moni Mishra. Vide Fx" 
^ in the seniority list 

hllsVirn Tf\ Singh and below Indramoni 

Ml.shra, It appears therefore that the concerned workman got 

to ?5r Fxt, ^ .6 in tfic brochure on reservation for SC and 

^'theX if 'V deals ^vith 

Fxt m subiect to fitness. At page 85 of 

nr '1^' -itafemcut showing the-pereentace and No. 

wh re r^r-rulttnent is mad- on Jcea! regional basis It wfil 
appear from the -mid RTwmlix that in Bihar the rerrentn^ 
of reservation- of ,SC is U% and the actual Points to be 

’■ «' 15- 22 and etc. Fxt M-3 
V " Tt v K. N. Singh and 

The ^ to (he post of Pr^ierk 

T^c concerned workman xs-as recommemded foi- nrne-otfon 
from nrnmnted from U.D.C, to the post of 9 p ri-rntd” th!! 

an^heV* ’’of fn 20-9-86. Fvt M^2 

TJaave already stated above that the 

cii^ p r> rvft ^ t s*n^nr tb 

m Priority lift Fxt M-h 

Ext. M-l win further show that Indramoni Mishra^g JuJ 
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above Shri K. N. Singh in the lenlority list Ext. M-1. 
Ext, W-27 dated 21-3-89 by which the concerned workman 
was promoted to the post of Sr. Clerk shows that the concer¬ 
ned workman Shri R. C. Das was placed above Shri K. N. 
Singh and below Shri Indramoni Mishra, It is therefore clear 
that the management by placing the concerned workman above 
Shri K. N, Singh and below Indramoni Mishra did consider the 
actual point to be reserved to the SC candidate and accor dingly 
in the promotion list of U.D.C. to tlic post of Sr, Clerk 
was placed above Shri K. N. Singh who was actual No. 1 in 
the seniority of Sr. Clerk, in Ext. M-2. I hold therefore that 
the concerned workman has acltially been given his placing 
in the seniority li.“t of Sr. Clerk as No. 1 in respect of all 
the promotees to the Sr, Clerks made vide Ext. Wr-2 consider¬ 
ing his placesment to be made as SC. 

TTie concerned workman was promoted from LDC to the 
post of UDC vide office order Ext. W-23 dated 8-8-79. 
The matter regarding placing of the concerned workman as a 
SC employee on promotion to the post of U.D.C. was not 
raised at the relevant time and now it is too lata to raise 
the said question when so many changes must have taken 
lace since 1979. If is therefore too state and it is not possi- 
le to dig the old order of promotion of the concerned work¬ 
man to the post of U.D.C. 

In view of the discussions made above I hold that the 
concerned workman was not eligible for prf>molion to 
the post of Sr. Clerk vide cadre scheme for minl.sterial staff 
for the general clerical cadre as stated in Anncxiire 
VTIT-A of the endre scheme for non-executive employees as 
formulated bv JBCCt for CCL Ranchi and aoplicahle to 
CMPDIL at the time when the D.P C. was held in 1983 for 
promotion from U.D.C. to Sr. Clerk and the actual posting 
order was issued on 15-3-84. The coscemed work¬ 
man was elitribls for promotion sometime after 
D.P.C. wa.s held in 1983 and as such the case 
of the concerned workman could not have been 
considered for promotion from U.D.C. to the 
post of Sr. Clerk. I hold therefore that the action 
of the management of C.M.P.D.T.L. in not pro¬ 
moting the concerned workman Shri R.C. Das to 
the post of Sr. Clerk against SC quota with effect 
from 15-3-84 is justified. I may add that the con¬ 
cerned workman was promoted as Sr. Clerk when 
the next D.P.C. was held and he was olaced at 
SI. No. 1 of the promotees to the post of Sr, Clerk, 

Point No. 3 

The next ooint In issue Is whether the concerned 
workman S|Shri S.R. Rabldas and All Hussain are 
entitled to be regularised as Work Supervisor with 
effect from 1979. 

WW-2 Is one o^ the concerned workman Ali 
Russian and WW-3 S.R. Rabidas is the other con¬ 
cerned workman relating to point No. 3. WW-2 
Ali Hussain has stated in his evidence that In April. 
1975 he was appointed as Chainmaq in CMPDIL 
and that from 1977 he was deputed in the super¬ 
vision of the construction of buildings vide order 
Ext, W-31. WW-2 has also stated that be was ap¬ 
pointed as Chainmap in 1975 in CMPDTT. and 
from November, 1977 he was deputed to work as 
Work Supervisor at the beadauarters at Ranchi in 
building constmetiou and that he used to super- 
thf- urnrk of bomidt'i'v wab and buHdirtir constrnr- 
tion. He has also stated that Ext. W-31 is the Older 
under the sitmatuTn of the Superintending Eneineef 
by which the '> concerned workmen were asked to 
work as work Supervisor It appears therefore that 
pTt W-31 is pu imnorfent document on the basis 
of which the concerned workmen are claimin'’ to 
linvf* orde-.’d to vi'Th uf work supervisor. 

E 3 ^t. w-31 is dated .30-10-79, It will appear that 


Superintending En''’nee‘ suggested that out of the 
3 Chainman 2 may be allotted to assist the eng¬ 
ineers on construction sites as this will help them 
in efficiently sup n‘'.lsii)g the output of the depart¬ 
mental labour and the Chaiiman will be in a better 
position. There is an order in tlie said Ext. by 
which the 2 concerned worloneii S.R. Rabidas and 
Ali Hussain were directed to report to the Supt rin- 
tending Engineer(CO for the above work. Ext, W-31 
does not show that the 2 ooncemed workman were 
appointed as Work Supervisor. They were merely 
asked to assist the engineers on construction sites 
so that the engineer may cfticiently supervise the 
out put of the departmental labour. It is clear there¬ 
fore that there is no specific order given to the con¬ 
cerned workman stating that they were appointed 
as work supervisor temporarily or that they were 
to do the duties of worx supervisor. Ext. W-72 i^ 
an order dated 4-6-88 by which Ali Hussain and 2 
others who were posted at the building construc¬ 
tion site were divided to make their attendance in 
the Attendari'Ce Register kept at Cl building site 
office with effect from 5-^88. Ext. W-33 dated 
10-2-83 is an office memo directing the concerned 
worlonan Ali Hussain and others that their leave 
application should come through the concerned Sr. 
OverseerlWoik Supervisor. There is no mention 
in this office order that Ali Hussain was workine 
as Work Supervisor. Ext. W-35 dated 30-11-79 
described Shri S. R. Rabidas as Chairman. WW-?. 
has stated that the minimum qualification for Work 
Supervisor is matriculate and that admittedly he is 
not a matriculate. He had not previously worked 
as Billing clerk In the survey department and had 
prepared muster roll in connection with civil cons¬ 
truction. He has admitted that Blhod Pd. and B. 
Mishra were senior to him. He had received trans¬ 
fer order for Barkakana but he was not shown to 
have been posted their as Work Supervisor and 
that his designation noted therein is that of Chain- 
man. He has aL ' stated that according to the 
cadre scheme a Chainman is promoted to Head 
Chainman and that in March, 1989 he had been 
promoted as Head Chainman and he is working as 
such since then he has also stated that the promo¬ 
tion from Chainman to Head Chaiimian was done 
through D.P.C. and that according to the recom¬ 
mendation of the D.P.C. he was promote^ as Head 
Chainman nncJ be accepted the promotion of Head 
Chainman. Towards the end of his cross-examina¬ 
tion WW-2 has stated that as no letter of work 
Supervisor was issued to him he was not called for 
interview at the time B. Mishra and others were 
called for interview and selected as Work Super¬ 
visor. WW-3 is Shri S.R. Rabidas, He has admitted 
that be was interviewed along w'tb .Shri B, Mishra 
and B. Pd for work Suipcrvisor. He is also a non- 
matn'e and has not passed matriculation. He has 
admitted that his case was not considered for the 
post of Work Supervisor in the quota of SG. It 
will appear from Ext, W-34 that WW-'i had filed 
an application for the post of Work Supervisor to 
the Regional Director TMPDT. and interview 
letter Ext. W-35 was issued to him. He has further 
statCfl that in 1984 the management bad invited 
'’Pnlic.-ntlon for the yinsf of WorV Supervisor and the 
bad filed an application Ext. W-36 for the same. 
In cross-examination WW-3 has ‘:tatvd that he was 
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first appointed as Chainman. He admits that the 
grade of work supervisor and Chaiinian arc differ¬ 
ent and their woek is alsc' difierent. Jt was sungested 
to him that he was beinj' deputed to work as" Work 
supervisor Occasionally to which he has denied. He 
has admitted that he was also promoted as Head 
Chainman on 14-9-89 through D.P.C. He has 
stated that he had appeared in the interview before 
the H.P.C, once tor the post of Work Supervisor 
but he was put select!d. It will thus be clear from 
the evidence of WW-3 that he v/as called by the 
D.P.C, tor he:ii;> consideied for selection to the 
post of Work Supervisor but admittedly he was not 
selected. So far WW-2 Ali Hussain is concerned 
he had appeared for selection to the post of Work 
Supervisor and as such he cannot claim to be sel¬ 
ected for the post of Work Supervisor. 

The cadre scheme for non-exccutive employees 
Ext. W-30 in Annexure A V deals with the cadre 
scheme for mining Survey persennd. It will appear 
from the asid cadre scheme that promotion from 
Survey Mazdoor Cat. 1 is made to the po.st of 
Chainman in Technical Gradc-F and promotion of 
a Chainman is to the post of Head Chainman in 
Technical Grade-E. As admittedly the concerned 
workmen were appointed as Chainman their chain 
of promotion was to the post of Head Chainman 
vide cadre ^ scheme for Mining Survey Personnel 
and hence accordingly the two concerned workmen 
have now been promoted in their cadre as Head 
Chainman. So far the post of Work Supervisor is 
concerned (he said oust has been abolished from 
the cadre scheme for Mining Survey Personnel. 
Since 1980 the post of Work Supervisor has been 
abnlishlcd and now the concerned workmen could! 
not have been promotcd|rcgLilariscd to the post of 
work supervisor. The two other personnels namely 
Binod Pd and Shri B. Mishra were regularised as 
Work Supervisor since 1979 as they were working 
as Work Supervisor after a D.P.C. was held for 
the said purj'Kise. The concerned workman Ali 
Elussain bed not appeared before the said selection 
committee and the concerned workman S- R. Rabi- 
das who appear before the Selection Committee 
wa.s not selected for the post of Work Supervisor. 
Thereafcr, as there wa.s no post of Work Supervi.sor 
in the cadre scheme, the concerned workman can¬ 
not claim to be regularised or promoted to the 
post which docs not exist. Moreover, he concerned 
workmen belonged to the Mining Survey Personnel 
cadre and they could not have been promoted to 
the post of Work Supervisor and they could have 
only been selected by the selection committee for 
the post of work Supervisor. It appears therefore 
that the manag'cme*nt promoted the concerned 
workman in their own cadre from the po.st of 
Chainman to the post of Head Chainman. 

The management also examined MW-1 Shri_ 
San.sikaat Executive Engineer, CMPDIL, Ranchi 
under whom admiPedIv t’.ie concerned workman had 
worked. MW-1 has stated .hat the two concerned 
workmen were working as Chainman and were 
promoted fts Head Chainman. He has stated that 
the two concerned workman were working under 
him and as TTead Chainman they are presenily do¬ 
ing the said i')b which they were working as 
Chainman. Tie has no doubt stated that sometimes 
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fie used to put them on the job to see if the mix¬ 
ture of eonccrete cement sand and chips ratio were 
caried out or not whenever there was no overseer. 
He had somclimcs taken tne said work Irom the 
concerned wojknitia and as such an occasiojial work 
cannot be the criteria for regularising the workmen 
to the post whose nature of job is oi different 
cadre. He has stated that the appoinment of Work 
vSupervisory .hs through selection committee, i'he 
Supervisory is through selection that a D.P.C, was 
held for selection of Work Supervisor is not actu¬ 
ally correct in the sense that cx-cadre appointment 
are made through selection committee and the case 
of promotion is considered by tlie D.P.C. which 
facts also find aennitted from the evidence of WW-1 
at page-5 of his deposition- There is nothing in 
the cross-examination to falsify the evidence of 
MW-1. MW-2 Shri B.P. Singh is a Personnel offi¬ 
cer posted at MPDlE headquarters. He has 
proved the photo copies of work order Ext, M-13 
and M-13|l v/hich document arc not of much 
importance for the decision of the matter in dis¬ 
pute. 

In view of the evidence discLis.scd above I hold 
that the action of tin- management of CMPDTl, 
in denying regularisation to the concerned work¬ 
man Shri S.R, Rabidas and ,Mi Hussain as Work 
Supervisor from 1979 is justified. 

Award is passed accordingly. 

T. N. SINHA, Presiding Officer, 
iNo. L-24011(31186.D-(B)I]PfCoal-Tl 

ffo mo iw.i7 (i94tf 

Tt i-i) arrr i7 % xitpiTur ^ in-triT 

ffio mro fio fill, mfo rxP (^tfi-^) % 

JTeptrta tttro ftf'frsTTU wfr tfgf' trJt’tnA ^ ^ 1 '=^ xtt=ra'sr 

(tTo 2 7, tjttw ^ 4^1? H SJTtfWT ^ I 

S.O. 3059,—Tn pursuance of Section 17 of the InJiisliial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes (he award of the Central Government In¬ 
dustrial Tribunal (No. 2i, Dhanbad as shown in the Annexure 
in the indildrial disputes between the employers in relation 
to the mangacment of C.M.P.D.I.L., Central Stores, Barlra- 
kuna. Hazaribagb and their workmen. 

ANNEXURE 

BEFORE THE CFNTRAT, GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2), AT DHANBAD 

Reference No. 220 of 19R7 

)n the matter t.f an industrial dispute under Section 10(l)(d) 
of the T.D. A.', 1947 

PARTIES : 

Employers in relation to the manasement of C.M.P.D.I.L., 
Central Store. Barkakana (Hazariba^h) and their 
workmen. 

APPEARANCES : 

On behalf of the workmen; Shri Abrahapi Mathews, 
Secretary, Koyala Mazdoor Union. 

On behalf of <he employers ; Shri B. P, Singh, Personnel 
Officer. r.M.P.D.r.L. 

STAF.T ; Bihar. INDUSTRY ; Mine Planning. 

Dated, the 23rd October, 1989 
AWARD 

The Government of India, Ministry of T.aboiir in exercise 
of the Dowers conferred on them under Section 1(Kl)fd> of 
(he ID. Act. 1947 has referred the following dispute to tills 
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Tribimal for adjudication vide their Order No. L-24012(190j/ 
yh-O.lVtE), dated, the 3rd Aueuit, 1987. 

SCHEDULE 

“Whether the action o£ the management ol C^M.P.D.I.r.., 
Central Store Barkakana, F.Oi Dnrakakana, Distt. 
Hazaribagh m superseding S/Sri S.D.P, Karan and 
M. K. Singh, Store Keepers in disregard to their 
seniority is leg.al and jtistilied ? If not, lo what relief 
the concerned workmen arc entitled ?'’ 

The case of the workmen is that the concerned workmen 
S/Shri S.D.P. Karan and M, K. Singh were appointed as daily 
rated worker from 3-6-74. They were regularised in CaL I 
with effect from 24-12-76 in CMPDIL Central Stores fiftriefl- 
kana Shri A. Mukherjec and Md, Ibrahim were appOiftted in 
April, 1977. The two concerned workmen and Shri A. 
Mukherjee and Md, Ihrahim were promoted as Asstt. Stott* 
Keeper in October, 1978. A commiltto was constituted oi 
4 members for regularisation Of casual workers of the 
CMPDIL Drillin!; State Barakankana in 1978. A list Was pro¬ 
vided to the said committee whose cases were to be con¬ 
sidered for regularisation by the said committee, On 16-9-78 
the two concerned workmen along with Shri A. Mukherjee 
and Md. Ibrahim were interviewed and a panel for Asstt. 
Storekeeper was constituted of all those 4 persons and there¬ 
after all the 4 were regularised as Asstt. Store Keeper. In 
March, 1983 Shri A. Mukherjee, Md. Ibrahim and the con¬ 
cerned workman Shri S.D.P. Karan were promoted ns Store 
Keeper but the other concerned workman Shri M. K. Singh 
was not promoted as Storekeeper along with them. However, 
in March, 1984 the concerned workman Shn M. K, Singh 
was promoted as Store keeper. The two concerned workmen 
are senior to S/Shri A, Mukherjee and Md. Ibrahim by 
about 3 years as the concerned workmen were first appointed 
with effect from 3-6-74 and the two other persons named 
above were first appointed in April, 1977. The concerned 
workmen represented to the Director (Teohnical) C.M.P.D.I.L., 
Ranchi vide representation dated 20-3-86 for appropriate 
seniority but no action was taken. Earlier on the represeri- 
tation of the workmen the Material Manager, Central Stores 
in terms of his note dated 28-2-86 slated that the two con¬ 
cerned workmen who are now Store keeper were daily rated 
workers from 24-12-76 whereas S/Shri Ibrahim and A. 
Mukherjee were casual workers and requested the higher 
management to examine the matter to remove the anomalies. 
Vide letter dated 29-5-86 a demand for appropriate seniority 
to the concerned workmen was made on the Chairman/ 
Managing Director but no action was taken on the said letter. 
Thereafter the workers union raised an industrial dispute on 
2-8-78 demanding regularisation of all casual workmen with 
retrospective effect on the basis of nature of job on which 
each of them were employed. A .settlement was arrived at 
in the said dispute before the RLCfC), Dhanbad vide settle¬ 
ment dated 8-6-81, It was agreed by the said mutual settle¬ 
ment that interse seniority of the workers in each category/ 
cadre shall be on the basis of inllal date of the employee 
coming to service as casual workers. On complaint against 
non-implementation of the said settlement dated 8-6-81, the 
Central Government directed the C.M.P.D.I.L, to implement 
the same. Thereafter in compliance of the Government order 
the employers issued implementation order dated 7-12-81 
enclosing therewith the detailed administrataive instruction for 
placement of workmen on NCWA-II pay scales along with 
the list of workmen to be so regularised. The said order spe¬ 
cifically stipulates that the interse seniority of the workers 
should be regularised as indicated above In each category/ 
designation on the basis of the initial date of the employees 
coming into service in the organisation as casual workers. 
In accordance with the said settlement dated 8-6-81 and the 
implementation order dated 7-12-81 the seniority position of 
the concerned workmen and 2 others who were promoted as 
Asstt. Storekeeper should be as follows :— 

1. Shri S. Tj. P. Karan. 

2. Shri M. K. Singh. 

3. Shri A. Mukherjee. 

4. Shri Md. Ibrahim, 
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In view of th* vtllitd subsistih^ Slitlleinefit and drdbrs referred 
to above no other seniority position can hold good, 

Th* 'concerned two workmen were placed in Cat. 1 on 
44-12-76 when S/Slu i A. Mukherjee and Md. Ibrahim were 
not in employment. The concerned workmen were entrusted 
with the duties and responsibilities of Asstt. Storekeeper while 
they were in Cat, 1 and the concerned workmen Wiftt Ugfillj/ 
entitled to be rcetilariwd tts AsStl. Storekeeper with fenect 
from 3-6-74 S/siifi A. Mukherjee and Md. Ibt'ahim did nOt 
acquire that position on or before April, 1977, All the ab0\^ 
named workmen were placed as recdlar Asstt. StOrekee.ptcr wjth 
effect from 12-10-78. S/Shrl A. Mukherje* aftd Mdi IbrKflini 
being Casual workers collld not be pilkde sOhloirs t& ifili con¬ 
cerned workmen undttr afty f-uUs, The action of.the niahi^gc- 
ment coiifeirifig Seniority W S/Shri A, Mlikherjee and Md, 
Ibrahim abovfe thi coftCerftiki workmen are arbitrary, mala- 
fidc and ufiteftablJ. 

In the Stores Personnel cadre, the entry post is of Store 
Issue clerk in Clerical Grade-IIT, The Asstt. Store keeper 
and Storekeeper post are promotional posts. The promotion 
to the post of Asstt. Storekeeper and Storekeeper arc to be 
based on .seniority by D.P.C. recommendation. As the con¬ 
cerned workmen were discharging the duties and responsibili¬ 
ties of Asstt. Storekeeper from the initial date of engage¬ 
ment as casual workers, it wa.s a question of regularisation. 

In view of the promotional rules S/Shr) A. Mukherjee and 
M. Ibrahim cannot be conferred seniority over thft cbntgfhea 
workmen. It was admitted .bVttfe management in writing in 
terms of their letter dpted .5-7-86 .that the tWo concerned work¬ 
men are seniors to S/Shri /V. Mukherjee and Md, Ibrahim .. 
as such the provision, of, the .settlement, dated 8-6-81, and 
implementation ortjer dated ,7-12-81 are clearly attracted and 
is to covern the flxpiion of seniority. The concerned work¬ 
men having been regularised as Asstt. Storekeeper on and 
from 12-10-78, thev cannot be denied 'of the seniority from 
their respective initial date of their coming into service in 
the organisation as casual worker. On the above facts it 
Is prayed that it may be held that the action of the manage¬ 
ment of C.M.P.D.I.L. in .superseding the concerned workmen 
in disregard to their seniority is illegal arbitrary and vo d 
and tha* thev are entitled to seniority with effect from thr'r 
initial date of engagement as cnsual workers for doing duties 
find rcnonsibilitles of Asstt. Storekeener and accordingly 
seniority In the grade of Asstt. Storekeener as well as in 
.‘Jtorekeeper above that of S/Shri A. Mukherjee and Md, 
Ibrahim and also that they are entitled to the rromo'ion as 
Senior Storekeener and from the date on which Shri Mukherjee 
and Md, Ibrahim were arbitrarily promoted. 

The case of the management is that CMPDIL has a system 
of entertaining casual workers from time to time for dis¬ 
charging duties of different posts in different sections The 
system was introduced becau.sc of the uncertain stale of 
workers and the fact that the reauirement of workers in most 
cases were purely temporarv. The drilling camps which are 
es'entiallv temporary are shifted from time to time. The 
C.M.P.D.I.L. was formed in 1974 with a nucleus of workers 
from the erstwhile NCDC Ltd. and the said NCDC had also 
suet, system. The nlanninc wing and the geology and the. 
drilling division of the erstwhile NCDf' were taken over Fv 
CMP D.I L. after its formation in 1974 and thereafter the 
C.M P D T I,, built up its own organisational structure and 
started develonmenl activities in regard to the planning of 
coal mining ni'olects and exploration works involving drilling 
operations and geologtcal survey works for .all the subsidiaries 
company of CIL in the different states. Over the years a 
svste.m has evolved wherebv the casual workers wbo have 
worked for sometime In different iohs and in different de- 
nartmen's and who have acauired some skill and experience 
In the iobs of particular department are considered for seler- 
tion for higher nosf on regular basis through the process of 
seVcti'-n conducted by the Selection Committee as and when 
vacancies arise. 

In the case of Stores cadre relating to material handling 
work the lower nost at the relevant time i.e. in 1978 was 
tFnt of Asstt. Storekeeper in Clerical Grade-IT. Tke next 
higher post in hereby were Storekeeper in Clerical Grade-T, 
Sr. Storekeeper in Clerical Grade special and Chief Store¬ 
keeper in Technical and Supervisory Gpade-A. Ip 1978 
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4 posts of Asstt. Storekeeper were created in the drilling sec¬ 
tion of C.M.P.U.I.L. at JJarkakana. The casual workers work¬ 
ing in the said stores who had put iin some service as casual 
workers wcie interviewed for the post of Asstt. Storekeeper 
and a selection was made. While selecting the candidates 
their educational qualification, previous experience in stores. 
e.\tra curricular activities and performance inj 'thei'tinterview/ 
test were taken into account. On this basis selection list was 
prepared in order of merit by the selection committee. The 
selection committee fixed up the marks of the candidates based 
upon the merit. Shri A. Miikherjee was allotted total marks 
ot 61, Md, Ibrahim 59, the concerned workman S.D.P. Karan, 
58 and M, K. Singh 57 marks. They were issued witn ap¬ 
pointment letters as Assft. Storekeeper on 6-10-78 and after 
accepting the same they assumed charge of Asstt, Storekeeper 
with effect from 12-10-78. Their seniority stood in Ihe same 
order of merit as fixed by the selection committee on the basis 
of marks, 

Subsequently there was a selection to the post of Store¬ 
keeper in 1983 and S/Shri A. Mukherjee and Md. Ibrahim 
and S. D. P. Karan were selected and promoted to the post 
of Storekeeper with effect from 15-3-83. 'Plicir iiitcrse senio¬ 
rity in the post of Storekeeper remained ns before when they 
were holding the post of Asstt, Storekeeper. There was an¬ 
other vacancy in 1984 and the concerned workman Shri 
M. K. Singh was selected at that time and was promoted 
to the post of Storekeeper with effect from 15-3-84, 

There was no rule at any time that casual workers would 
automatically bo promoted to higher post merely based on 
their length of service or seniority. The selection was always 
made on the basis of merit, S/Shri A. Mukherjee and Md. 
Ibrahim had passed Intermediate exam, while the concerned 
workmen were only matriculations. The claim of the con¬ 
cerned workmen that they should have been considered senior 
to S/Shri A. Mukherjee and Md. Ibrahim merely because 
they worked as casual workers for a longer period is unten¬ 
able and it has no merit in the light of the facts of the case. 
The post of Asstt. Storekeeper constituted the lowest step 
of the ladder in the Store cadre at the relevant time and 
there was no promotional channel to the post of Asstt. 
Storekeeper. The critoria adopted by the selection committee 
was not only objective but logical and it kept in view the 
well recognised principles of selection, The basis adopted by 
the .selection committee cannot be rjuestioncd. There is ab¬ 
solutely no question of making selection to the post of Asstt. 
Storekeeper on the basis of .scniority-cum-merlt as it Was 
not in any promotional channel at the relevant time. How¬ 
ever, selection from the post of Asstt. Storekeeper to the 
post ot Storekeeper was made on the basis of seniority-cum- 
merit. 

The JBCCI through the promotion policy finalised the 
promotion rules for a number of categories of employees 
which included the promotional rules for employees of the 
Store cadres. The said rules are covered by implementation 
instruction No, 34 dated 17-7-84. The committee included 
a new post of Storj Issue Clerk in Clerical Grade-Ill for (he 
first time below the post of Asstt. Storekeeper and it has laid 
down that the appointment to the post of Store Issue Clerk 
in Clerical Grade-Ill will be made on the basis of selection/ 
test. In the case of the next higher post the committee laid 
down that the selection will be made through D.P.C. The 
criteria for selection upto the post of Storekeeper would bo 
on the basis of seniority-cum-merit and for higher post 
on merit-eiim-.seniorily. The claim of the concerned workman 
that they have been superseded by S/Shri A. Mukherjee 
and Md. Ibrahim is wholly unwarranted and is aware from 
the actual po.sition. On the above facts it is prayed that the 
claim of the workmen he rejected and the reference be ans¬ 
wered in favour of the management. 

The points for decision are (11 whether the management 
of C.M.P.D.T.L. have superseded the concerned workmen 
S/Shri S. D. P. Karan and M, K. Singh Storekeepers dis¬ 
regarding their seniority and (21 whether the two concerned 
workmen arc senior to S/Shri A. Mukherjee and Md. 
Ibrahim. 

The management and the workmen each examined two 
witnesses in support of their respective case. The documents 


ot the management have been marked Ext. M-I to M-6 and 
tne documcncs of the workmen have been marked E.xt. W-1 
to W-12. 

Point Nos. 1 and 2 

These two points are taken up together as they are inter¬ 
connected. 

Admittedly the concerned workmen had joined as casual 
worKcrs on J-7-/4 and Dotn were placed in L.it. I witii elleci 
rrom 24-12-76. Ihe workmen nave taken tne case of S/Shrj 
A. Mukherjee and Md. Ibrahim to show that although the 
iwo concerned workmen were senior to them the manage¬ 
ment have accepted Miri A. Mukherjee and Md. Ibrahmi 
as their seniors and accordingly promoted and placed them 
in higher position. It is admitted case ot the parties that 
S/Shri A. Mukherjee and Md. Ibrahim were appointed first 
in C.M.P.D.l.L. in April. 1977 as such it will appear that 
S/Shrr A. Mukherjee and Md. Ibrahim have admittedly 
joined 3 years alter the concerned workmen. 

It will appear tiom the impleracmation instruction No. 34 
dated l/-/-i)4 of NL.Wj\- 1II inat Cadre .sclicmc tor stores per¬ 
sonnel was finalised. Annexure Vlfl-2 's in respect ot Stores 
•personnel cadre which will show that Store Issue Clerk was 
Ihe lowest post in the hllorcs personnel cadre and thereafter 
there was the post of Asstt, Siorckecpcr, Stoiekeeper and Sr. 
Storekeeper. Inere was no post ot htorc Issue Clerk in the 
stores personnel prior to the hnalisation of the cadre scheme 
for stores personnel. Thus the post of Asstt. Storekeeper Was 
the lowest post in the Stores cadre. It will appear from the 
case of the parties that the concerned workmen as well as 
S/Shri A. Mukherjee and Md. Ibrahim were all working in 
the stores department but were not designated as Asstt. 
Storekeeper prior to their selection as such by the selection 
committee in 1978. The concerned workmen as well as Shri 
A. Mukherjee and Md. Ibrahim were all working as Mozdoor 
in Cat. 1 although the two concerned .workmen had also 
permanently been placed in Cat. 1 There was no post of 
Cut. 1 Mazdoor in the Stores cadre as such it will appear 
that in 1978 the ca.se of the concerned workmen and S/Shil 
A. Mukherjee and Md, Ibrahim was being considered by the 
selection committee not for their promotion to the post of 
Asstt. Storekeeper but for their regularisation to the post of 
Asstt. Storekeeper ns admittedly all ot them were doing some ' 
of the job) 61 Asstt. Storekeeper. 

Ext. M-1 is a notcshcel of the selection committee which 
had held the interview of the candidates on 16-9-78. It 
will show that the committee was constituted for regularisa¬ 
tion of casual workers of the C.M.P.D.I.l.. of Drilling Stores 
Barkakana and the list included both Cat. I and daily rated 
workers who were working against the post of Asstt. Store¬ 
keeper. MVV-1 Shri R. A, Guin, Finance Officer and MW-2 
Shri B. N. ]3hir, Sr. Deputy Drilling Supd.t. have been exa¬ 
mined on behalf of the management who wcic two of the 
members of the selection committee cut of the 4 members 
of the .selection committee which had held interview and 
lest of the two concerned workmen and S/Sliri A. Mukherjee 
and Md. Ibrahim on 16-9-78, Jt will appear from their evi¬ 
dence as well ns from Ext. M-1 tliat a panel for the post of 
Assft. Storekeeper was prepared and their seniority was given 
on the basis of the total marks obtained by them. It shows 
that Shri A. Mukherjee obtained 61 marks, Md, Ibrahim 
obtained 59 marks, S.D.l’. Karan obtained 58 marks and 
M. K. Singh obtained 57 marks and accordingly their senio¬ 
rity was li.ted. The said list was approved hy Shri S. K. 
Mukherjee, the then Regional Director, C.M.P.D.I.L. Ranchi 
and his note of approval is marked as Ext. M-3 on the report 
of the said selection cohilnittce, MW-1 has staled that ho 
was one of the members of the selection committee from 
Financial side for selection to the post of Asstt. Storekeeper. 
He has also named the other three names of the members of 
the .selection committee. He has stated that criteria fixed 
by the committee was educational qualification, experience, 
performance in the interview and extra curricular aelivitic.s 
and that the candidates were marked on the basis of their 
performance and educational qualification etc. and the senio¬ 
rity of the candidates was asses-sed by llicm on the marks 

obtained by the candidates. He has also stated that no 
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objei-Uoii w„s laucd by any of the candidates at tlic t.mc the 
coiiimiuee was connuerintj Inc case Ol the 4 cniplujccs, lie 
nils siaieu inai me names or me candidates lor selection was 
sent to incm ny the manaijemenL m respect oi which they 
considered tiic case. In cross-examination he has stated mat 
m case or open selection tnero is no question lor considcrn- 
tion of seniority oi the casual and regular workman. He 
has also slated that they hud followed the pievailing rules 
and proceuuic of selection, as such it is quite naluiul that 
they nad not considered the case at the time of the selection 
the matters ot the rules which were subsequently framed or 
came into existence. MW-2 has also stated that the seniority 
of the candidates was decided by them on the basis or 
higher marLs obtained by them. He has stated that the 
said mteivicw was held for consideration of regularisation 
of the candidates for the post of Asstt. .blorekccpcr. In 

cross-examination he has stated that m 1974 Shn M. K. 
Singh and S-.U,!*. Xaran were appointed us casual worknien 
for doing the woik of Asstt. Storekeeper but he was un¬ 
able to say as to when Shri A. Mukheijce was employed 
as casual Asstt. Storekeeper. He has further stated that 
Shn A. Muklietjce and Md. Ibrahim were walking as 
casual Stoiekeeper at tlie tune of mieiview held by them. 
There is nothing to falsify the evidence of MW-1 and 
MW-2 or to show that any irregularity was committed m 
the selection of the condidates for the post of Asstt. Store¬ 
keeper or that tlicic was anything wrong in the marking of 
the candidates by the selection committee on the bases of 
which their merit position was declared by the .selection 
committee. 

The wotkmcn have based their case on the scUlemenl 
Em, W -8 dated 8 - 6 -bl to show that all the workmen listed 
m the annexure A and B to this settlement and veniicd to 
have been working on stores duty shall be regularised as 
Asstt. Stoiekeeper in Clerical Grade-ll scale of NCWA-U 
with elfeci from 1-1-1979 if not already placed in the 
grade on 01 before J1-12-78 subject to availability of vacan¬ 
cies. If was agreed by the sard settlement that interse 
seniority of the workers listed in Annexuro A and B in each 
catcgorylcadre shajl be on the basis of the initiol date ol 
the cmpkiyee coming to service us casual worker. As al¬ 
ready stated above jt will appear that this settlement was 
anived at on 8 - 6-81 but the two concerned workmen and 
_S|hhri A. Mukherjee and Md, Ibrahim were all appointed 
"us Asstt. Slorekcexicr vide appoinUnent letters Ext, M-2 to 
M-2/3 dated 6-10-78. It will appear from th© note sheet of 
Ihe selection committee Ext. M-1 and the evidence of the 
management witnesses that the selection committee had 
selcccd S/Shri A. Mukherjee, Md, Ibrahim, S.D.P. Karan 
and M, K. Singh and had given them seniority in accord¬ 
ance with the marks obtained by them, I have alicady dis- 
cussicd above that all of them were regularised us Asstt. 
Storekeeper after holding interview by the departmental 
selection committee on 16-9-78 and prior to that they woro 
Cat. f m izdoor, I have also discussed that tlic selection 
of the above 4 persons was not a promotion and that it 
was their regulai'isation to the post of Asstt. Storekeeper and 
thus it was a rc-categorisation of all 4 of them as Asstt. 
Storekeeper from the post of Cat. I Mazdoor by selection. As 
It was a case of rcgularisation and rc-eategorisation of the 4 
persons named above, there was no question of placing them 
Asstt. Storekeeper on the basis of their seniority as selection 
was their rcgularisation to the post of Asslt, Storekeeper and 
tiiey wcie selected to the post of Asstt. Storekeeper theic 
wu,s no cadre scheme existing at that time, The settlement 
made in Ext. M -8 also was arrived at on 8-6-81 which was 
about 3 years after the regularisation of the concerned 
workmen and 2 others in 1978. As there was no scitlcmcnt 
rule or procedure in 1978 that inter se seniority of the 
workers shall be on the basis of the initial date of the 
employer coming into service, T do not think that the plac¬ 
ing of the 4 persons named above as Asstt. Storekeeper on 
the basis of the merit was illegal or against the provision 
of the rule of Ihc management. Ext. W-1 is an adniini- 
stnltive instruction for placement in NCWA-H pay .scales 
issued by C.M.B.D.l.I,. and this is an enclosure to letter 
dated 7-I2t8I. This administrative instiuction was also of 
0 period much' afler the Selection of the' concerned workmen 
and 2 othL'is to the post of .Asstt. Storekeeper and as such 
the.se instructions cannot undo what has been done prior to 
the issuahee of the said letter. The management has made 
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a decision very much clear m their letter Ext. W-rl dated 
J-/-M6 wiitien by me Eersonnei Manager to the aec.eiaiy 
ivoyaia Mazuooi Iniioii. rhus the very snect anciior oi 
me eoneerned woi Kinan that me semonty inter sc lia.s lo i « 
iixed on me o.isis ol m.iial aaic of employee coining to 
service as casual worker cannot hold good m lesperi ot tnc 
concerned workman and 2 otnci's wno had aheady been 
appoimcu and selected to work as As.sii. tstoiekeepci- m iJic 
year 19/8 as tneir .selection was not based on promotion 
and It was an ex-cadre selection, the munugeraent was quite 
(ustihed m sclenting the four persons on merit. 

On the basis of tlic said seniority and when the cadie for 
the stoics came inlo operation, a D.P.C. was held in the 
year 1982 for Ihc promotion oi Asstl. hloi ekeeper lo slorc- 
kcepcr and m me said D.E.C. S/ 8 )iri tv. Mukheijce, Md. 
Ibiahjm and Shn S.D.B. Karan were piomoicd us Sloie- 
keeper to till up the existing vacancy and as the.c was no 
fuimcr vacancy the concerned workman bhri M. K. Singh 
could be promolC'.l as Stoiekeeper at that time and lie was 
promotett subsequently in Marcli, 1984 when vacancy oc-ur- 
cd afler a D.P.C. was held in Dcccmhcr, 1983 for promo¬ 
tion from A.sstt. Slorekecpcr lo the post oi Sloickccper. It ap¬ 
pears therefore tliat the mangL'mein Jiad adhei'ed to the 
seniority of the Asstt. Storekeeper winch was fixed by the selec¬ 
tion commiliec in 1978 and on the luisis of the .sciiiOiiL'y of 
the As-stt. Storekeeper three of them weie promoted to the 
post of Storckccpei and the concerned workman Shi'i M. K. 
t'liigh who was 4tli in the seniority was .subsequently pro¬ 
moted in 1984 alter D.P.C. was held for tilling up the fui- 
thcr pijst of Storekeeper by proraolion from the post oi 
Asstt. Storekeeper, 

In view of thi; olxive di.scussions 1 hold that the manage¬ 
ment of C.M.P.D.I.L. did not supersede the concerned 
workmen SlShi'i S.D.P. Karan and M. K. Singh, Stoiekeeper 
disregarding their seniority. I furtlier hold that the two 
concerned workmen S/Shri S.D.P, Karan and M. K Siugh 
were not .seniors in the post ot Asstt. Stoiekeeper to S/Shri 
A. Mukherjee ami Md. Ibrahim, 


Jn the result, 1 hold that the action of the manasement 
of C.M.iP.D.I,L., Central Stores Barkakana was not an act 
of supersession of the 2 concerned workmen sJ-Shri S.D.P. 
Karan and M. K. Singh, Storekeeper in di.sregard to their 
seniority and accordingly it cannot be licld that the action 
of the management oi C.M.P.D.I.L, was unjustified. Ac¬ 
cordingly the concerned workmen are entitled to no icl ct. 

Thi.s is my Award. 


Sd/- 

I. N. SJNHA, Presiding Officer 
[No, L-24012( l9n)/86-D,IVlB)/IR(CoaI-I)j 
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S.O. 3060.-—Ill pursuance of Section 17 oi ibe 
Industrial Dispules Act, ]947 (14 ot 1947), tlic 
Central Government hereby publishes the award of 
the Centra) Government Industrial Tribunal (No. 2), 
Dhanbad as shown in the Annexure in the industrial 
dispute between the employers in relalion to the 
management of (.iovindpur Area No. 3 of JVI|s. Bharat 
Coking Coal Ltd. and their workmen. 
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BEFORE TilE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 

DHANBAD 

REFERENCE NO: 44 OF 1988 

In the matter of an industrial dispute under Section 
10(l)(d) of the I.D. Act., 1947 

PARTIES : : ' 

Employers iiji relaiion to the management of 
Govindpur Area No. Ill of Mjs. Bharat 
Coking Coal Ltd. and their workmen. 

APPEARANCES : 

On behalf of the workmen—Shri O- P. Verma, 
Advocate. 

On behalf of tiis employers--Shri B. Joshi, 
Advocate. 

STATE : Bihar. INDUSTRY : Coal 

Dhanbad, the 3rd November, 1989 


issued a letter to the General Manager, Govindpur 
Area appreciating his work as Automobile Supervisor 
Vide lener dated 4-10-85. The concerned workman 
placed his genuiire demand of regulhrisation in the post 
oi AutomoDile Supervisor befoic the management 
through his union. On 18-4- 86 the union of the 
concerned workman repieseiPed the matter before the 
management wiiich was included in the minutes of 
discussion on 26-7-86. But the management d.a not 
regularise the concerned workman as work Super¬ 
visor. Thereafter on 4-9-86 the union raised an in¬ 
dustrial dispute befot'* the ALC{C), Dhanbad in 
respect of regiilarisation of the concerned workman. 
'Iiie management participated in the conciliation pro¬ 
ceeding beiore the ALC(C), Dhanbad. On failure of 
tiie conciliation and on receipt of the failure report 
the Govt, in tha Mini.stry of Labour referred the 
present dispute for adjudication, ft is submitted on 
Dehalf of tne workmen that the concerned workman 
should be regularised m the post of Asstt. Foreman 
fiom the dale of assigning of the job of Automobile 
Supervisor with etIecL from 10-9-84. On the above 
facts rt is prayed that the concerned workman be 
regularised to thci post of Asstt. Fdreman in Tech. & 
Supervisory grade-C with back wages with eilect Irom 
10-9-84. 


AWARD 

The Govt, of India, Ministry of Labour in exercise 
of the powers conferred on them under Sections 
KXlXdj of the ID. Act., 1947 has referred the 
lohowing dispute to t)iK Tribunal for adjudication 
vide their Order No. L-24012(l I0)j87-D.IV(B), 
dated, the 2nd March, 1988. , 

THE SCHEDULE 

“Whether th^ demand ,of the v/orkimnlvnion 
tjiat Shri Deo Bhusan Tiwari, Driver should 
be regui-uisedipromoted on the post of 
Asstt. Foreman jAuto Supervisor by the 
Managerhent of Govindpur .4rea No. HI of 
Mjs. B'.C.C.' Ltd., is justified ? If so, to what 
relief the workman is enutkd and from 
‘ which date ?” 

The case .of the workmen is that the concerned 
workman Sfiri Db6 Bhusan Tiwary was appointed as 
Heavy Vehicle Driver in Cat V at Gov'ndpur colliery. 
Prior to that he had worked for over 15 years as-driver 
tn Regular Military service aiid had operated both 
light and heavy vehicles during his service in,Army 
from 17-5-68, to .3(I-.5-83. After completing 15 years 
of military service ^ he voluritarily retired and joined 
as Heavy Vehicle Driver in'BCCL in 1983. Due 10 
the past experience of the concerned workman, the 
management of MjS. BCCL placed him in the Auto¬ 
mobile workshop at Sinidih at Area No. HI. In 1984 
the concerned workman was offered to supervise the 
automobile workshop which was newly started by 
M|s. BCCL for maintenance of the vehicle. The con¬ 
cerned workman worked as automobile supervisor for 
a period of more than 4 years with success. The 
Manager, Transpbrlation duly appreciated hil; work of 
Automobile supervisor in respect of repdiring of 
vehicles and maintenance of various records of the 
automobile worksliop The then Transport Manager 
of G,o,vindpuf Area No. Ill Shri H.M.P. Verma 


The case of the management is that the concerned 
workmap was working as a Driver of Truck[Car at 
Govindpur coiliery prior to IPs transfer at Auto Work¬ 
shop under-the Iransport Manager of Govindpur Area 
on 7-9-84. T he conce.rned workman was placed in 
Cat.V in the time rated scale under NCWA-III. The 
construction and instauatioa work of the workshop 
Started in September, 1984 and in November j Decem¬ 
ber, 1984 the said automobile v.'orkshop started 
functioning. The strength of the employees in the 
automobile workithoo v/as 11 only and was placed 
under the supervision and control of the Transport 
Manager. Tnere was no necessity of posting of Asstt. 
f oreman and Foreman at the workshop cousiding the 
extent of work and total manpower working in the 
workshop. The Transport Manager was required to 
exercise control an 1 supervision of the workshop. 
Tnere w’as very less amount of job of Driver at the 
automobile workshop and as such the concerned 
workman was given some alternative job by the Trans¬ 
port Manager Witiicut prior information or sanction 
from the competent authority and he gave certificate 
to that effect on the strengtn of which the concerned 
workman is claiming for the post of Asstt. I-oieman. 
A workman must possess Diploma in automobile 
engineering to enable him to hold the supervisor post 
in an automobile workshop, or he must be good and 
experienced mechanic for repairing and maintenance 
of auntomobile machineries, vehicles and equipments. 
The concerned wcikrnan is a Driver and does not 
possess the requisite qualification or experience to be 
in a supervisory post of Asstt. Foreman or Foreman. 
A driver, no doubt, can do certain repairing and 
■maintenance job of vehicles but the extent of repair¬ 
ing and mainienarice cannot be the same as that of 
a Mechanic, Asstt. Foreman or Foreman. A driver 
in Cat. V must first be promoted to Cat. \T and 
then to the post of Mechanic and thereafter he 
may be promoted to some Supervisory post. A driver 
by doing some clerical duties such as of taking atten¬ 
dance of 10 to 12 persons and receiving materials 
from Stores and bringing them in vehicle cannot be 
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to tic a Asstt. Foreman. The Transport Manager had 
made an attempt to get the concerned veorkman pro¬ 
moted as Asstt. P’oreman by heating a notes)icet with¬ 
out properly rca'ising'tire issue involved as the accep¬ 
tance of his note would liave jeopardiscu some work¬ 
men due to the I'ailures to observe the rules and regu¬ 
lation of the management On the above facts it is 
prayed on behalf of the management that the concern¬ 
ed workman is not entitled to any rclicl and an Avi'ard 
be passed accudmg'y. 

The points for detcrmhiation in the case are ;— 

(1) Whether the concerned woikrnan is “woik- 
man ’ under Section 2ts) cf the l.D. Act. 

(2) Wile.her the concerned workman is doing 
the job of Auto Supetvisor and (it to. be 
regnlariseu on the' post of Asstt. Foreman. 

The work e.v:n examined the concerned workman . 
WW-1 Shri ,0,0 Bhusaii Tewary and exhibited his 
documents as Exi, W-1 to W-lh. The managurient 
did not examine any witness but lii.s ciocument is 
marked E.\t. M f and M2. 

I'oint No, 1 

It has been submitted on behalf of the management 
that according lo the workmen the concern'd woik- 
man is Working as Automobile Supervisor which is a 
post of supewisiun and as tlie workman is getiing 
wages of more tlian Rs, 2U0(; i’.M , liis case cannot 
be covered under tl:e dcfin'lion of ‘‘W'orkman” under 
Section 2(s) of die l.D. Act. Section 2(s) delines 
workman. We are concerned v/ifh clause IV of Seclion 
2(s) of the ED. Act while defining a workman. It 
further excludes any person as ‘workman’ and pro¬ 
vides in clause IV that a person emjiloyed in a super¬ 
visory capacity dravdng wages exceeding Rs. t goO 
per mensem, or exercises either by the nature of the 
duties attached lo the alhcc or by reason of the power 
vested in liim, functions mainly of managerial nature 
is not a workman, lire question therefore to be 
decided on the jioinis raised by the management is 
whether the concerned workman is drawing wages 
exceeding Rs, IbUU per mensem so as to exclude him. 
from the deiinidon of "wenkman”. 1’he concerned 
workman has examined himself as WAV-1. In the first 
line of his cross-e.'.annnation WW-] nas slaked that 
he gets about Rs. 15t)0 per month In all as salary. 
The workmen have produced the wage slip which 
shows the concerned workman desigmated as HVD 
(Heavy Vehicle Driver), His basic wage is shown as 
Rs. 31.04 per day. The management has al.so filed 
photo copy of rhe wage slieets of the co'icerncd work¬ 
man for the period i Ith April, '989 to 10th May, 
1989 and 11th .lanuary to lOth February, 1988 vide 
Ext.M-1 and M-2 which also shows that the concern¬ 
ed workman is designated as H.V.D. getting basic 
wages of Rs, 30.04 P, per day besides D-A. On 
perusal of pay slips it will appear clear that the 
concerned workman is nut getting wages of more 
than Rs, 1600 per month. Thua even if the concern¬ 
ed workman is working in the siijicrvisory capacity 
he is not drawing wages exceeding Rs. 1600 per 
month and as such he is covered by the definition of 
“workman” as provided under Section 2(s) of the 


l.D. Act. Accordingly I hold that the concerned 
workman is “workman" under Section 2(s) of the 
ED. Act. 

Point No. 2 

At the very outset the learned Advocate appeat'iig 
on behalf of the management submitted in his argu¬ 
ment before me that the management docs not dis¬ 
pute the fact that the concerned workman is doing 
Supervisory duty and that he was also domg super¬ 
visory duty at rhe tunc when the dispute was raised 
and the only point which was rai''ed before mi on 
ocbalf of the mau'^ig'mient was that the concerned 
workman was not a ‘workman’ within Section 2(s) of 
the l.D. Act. I have already decided above and held 
that the conc-imed workman is “Workmas ’ under the 
provision of Section 2(s) of tire l.D. Act, Thus in fact 
there appear.s to be as serious dispule raised on behalf 
of the management on the point whether the concern¬ 
ed workman is doing supervisory duty. However, I 
am discussing the evidence on the poini wlielher the 
concerned workman was doing the job of supervisory 
nature in the Antomobile Workshop of the manage¬ 
ment. 

Ext. W-1 is file appoinlmcn: letter da'ed 2-8-83 
which .shows that the concerned workman was appoint¬ 
ed as Heavy vehicle driver and he was directed 'o re¬ 
port to the General Manager Govindpiir Area for his 
assignment, It Is admitted by the management in 
para-3 of their V>' 8. that the concerned workman was 
working as a Driver at Govindpur Colliery and was 
transferred to Auto workshop under the Transport 
Manager of Govindpur Area on 7-9-84 and was plac¬ 
ed m Cat. V of NCWA-IJT, In para-4 of the W.S. 
the management have accep ed tliat tire cons'ruction 
and installation work of the automobile workshop 
started in September, 1984 and in November-Decem- 
ber, 1984. Tbe sa d workshop started fiinc inning. 
It is also admitted in para-5 efi the W.S. eif the mana¬ 
gement that as there was le.ss amomi' of job of driver 
at the workshop' tlie concerned workman wa.s given 
some ailernativc iob by tile Transport Manager. Thus 
i'l is admitted that the concerned workman was given 
alternative job other than the job of a Driver, Ext. 
W-5 dated 4-10-85 is a letter from Shri H.M.P, Verma 
Manager Transpiutation to the General Manager, 
Govindpur Area No, III which shows that the auto 
workshop was stari'ed in November, 1984 and at that 
time the total strength of man power was 11 persons 
only. He further felt the need for an employee for 
taking attendance, receiving stores materials and re¬ 
pairing of coal til per-, from the existing strenglb. The 
Manager Transportation was of the opinion that as 
the concerned workman was having experience of 
vehicle repairing and maintenance of various records 
he was found suitable ‘o be assiened the job of super¬ 
vising the activities in the workshop. He further stat¬ 
ed that the concerned workman is having full com¬ 
mand over workers and was sincere io the job assign¬ 
ed to him. Ext, W-6 dated 12-12-84 is an earlier 
certificate by the Manager(Transportation) Govindpur 
Area and it states Ibal the concerned workman Shri 
T). B. Tewary having experience of vehicle repairing 
and maintenance various rccorcb’ was found suitable 
to be assigned the job of Asstt, Foreman in the work- 
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shop. He has lurtlier shown the concerned workman 
presently designateil as Heavy Vehicle Diiver work¬ 
ing as Asstt, Foreman. Fxt. W-S is a joint petition 
by the concerned workman and 2 others addressed to 
thh H; M; Area No. IH dated 24-7-87. It will appear 
ftdm thISi petition that Iht* enneemed workman and 
others had request.-J the management iHf frbmigin| 
their designation and fixation c£ appropriate grade and 
blacemerlt in the proper scale of pay on the ground 
Ibdt they fii'e (tfotkihg jn higher erade|cateeory since 
long but have not still been fiiVefi tiesipnaiion accord- 
ing to the work being performed by them. It |pfJh‘fr 
.states that the concerned workman Deo Bhusah Tevvaty 
designated as Heavy Vehicle Driver in Cat. V ia work¬ 
ing as Asstt. Foreman since 10.9-84. Ext. W-5 dated 
29-7-86 is the recorded note of discussion between the 
management and the member.s of Ctu'dak Samity. 
Item No. 4 show-- that Chalak Samity was claiming 
that the conccrnerl workman be regulari.sed as Super¬ 
visor and it wa,'; decided iha^ ine members of the 
Ch&lak Samity should first discuss the matter with the 
Area Manager fTransportation) and 'hereafter on 
fecBipt 6^_tnd ptipers thfe' hrea 6(1iee will d&al with the 
matter. Ext W ID is dated 3-2-88 from ‘he Area 
Manager (Transportation) Cipup Area No. HT to the 
Personnel Manager, Group Area No. IH relafitig to 
the oartieulars of the personnel at Wovksliop. The 
particulars of per.sons workinc at auto workshop for 
holding D.P.C. was gi\cn and 'he concerned work¬ 
man Shri D. B. Tewary is shown haviti'j' his designa¬ 
tion as Heavy Vehicle Driver in Cat. V workinc in 
auto workshop as Asstt. Foreman with effect from 
10-9-84'. Ext. W-1S series are list of workinc report 
of auto workshop givino the names and attendance of 
all the workman working in the auto workshop. All 
these lists show die concerned workman ii'^ Asstt, 
Foreman. These are all signed bv the Manager (Tran.s- 
porta'ion) Govindpur Area. This has been filed to 
show that the concerned workman was working as 
A'^sT, Foreman and his attendance was marked ac¬ 
cordingly. Ext, M-16 '■erics are notinc .shec's regarding 
-Sunday deplovmen^ in the transportation department 
for the vCars from 198.') to 1989 which shows that the 
concerned workman was deploved on Sunday as Asstt. 
Foreman. Ext. M-17 'series are notcshce's to ybow 
that the concerned workman working as Foreman at 
workshop was being directed to dcnlov tracks and 
tippers etc. for the other collieries. Bv these exhibits 
the workman have tried *o show that he was working 
and as such the higher authorities were 
direcfttw him to nuikc arrangement for the tracks 
and tir'pers etc. as directed in the slip. The concerned 
workman ha,s stated that he was working as Asstt. 
Foreman and the said statement finds Eillv "unportcd 
hv the documents of the management. No evidence has 
been adduced on behalf of the managem'’nt to show 
mat the concerned workman was not working at Anto 
Snnervisor m the rust of Asstt, Foreman as such the 
evid-'nce of the concerned workman WW-1 has to be 
accented. The w irkman WW-1 has stated that there is 
one Transport Manager f fneharge) of the auto work- 
■■hoP and his rosition cOmrs after him. He has also 
stated that he does alj the supervitorv work of the 
anto worVshon and it i;; under his conlrpl He has also 
.staVd that there is m other person in Cat, V in the 
mid workshop which shows that there was no other 


person who was doing the job of Asstt. Foieman or 
rmmm under the rransport Manage; ancr that he 
bemf the only person in Cat, V there was m other 
person senior (>/' hitfi- He has also stated abowtt the 
different jobs being doitC- hy him as an Asstt. FoaiMni 
in the auto workshop and the .ssrtwe is not denied by 
the man age men'. 

H will appear fiom the Army Service cCftificate of 
the conteriicd workmun Fxt, \V-2 that he hatf 'Worked 
for over 15 yca’fs S(s Heav.' Motor Vehicle Driver and 
had a long experience of the heavy veh’ch s. Fxh W-JT 
dated 19-12-87 is a letter by the management which 
\vifs .sent to Ashoke Leyland for ftiJiwiPg of the colk 
cefned wOrkitian showing his designation as Ass t. 
Foreman and ^ others. Ext. W-11 dated 7‘Eff)-87 is 
the certificate granted by Ashoke Leyland Ltd after 
the service 'raining course on tipper mamtcriance. It 
shows that the conccinej workman Shri Deo Bhusan 
Tewary, Asstt, Foreman deputed by the Govindpur 
Area attended the course and Fuccessfully Comple'ed 
the training. This certificate will show that the cem- 
Ceriied workman 'wa.- given trainin.g for 'he iliainte- 
naitce of Tipper. It will further show that the manage¬ 
ment while sending him for training for maintenance 
of tippers showed hi; desicnature as Ass't. Foreman. 
Tn view of the uverwhelmine evidence and also the 
acceptance of the position by the management. T hold 
(hat I he concerned workman was vvorking as Auto 
Supervisor in the rapacitv of Asstt. Foremnn in the 
au'o workshop i'd*h effect fiom 10-9-84. Tt is also ad- 
mi'ted that the coheemed workman is still getting the 
scale of pay of Cat. V and as such he is entitled to fhe 
dilTcrence of wage'' between Cat. V and Technical and 
Stipervisory Grade-C' which is the Grade of Asstt. 
Foreman with effcc from 10-9-84. 

I, held therefore that the concerned workman is 
doing the ioh of auto snpervi'Or and is fit to be tegiila- 
rised as Asstt. Foreman. The concerned wftrkman had 
demanded for te-mhin la'jon vide Ext, \V-7 dated 
'’9-8-86 and as such the ctmeerned workman is regu¬ 
larised from the month of September. 1986. 

Tn the result, T hold that the demand of the union 
that Tie concerned workman Shri Deo Bhnshan Tevi'ary 
Hriver should be rc'Ldan’sed on the post of As-^o. 
Foreman by 'he m.anap:emrnt of Govindpur Are.a No, 
TTf of Mis RCGf, is iiishfied. The manacemenf is 
therefore d'rcct.'.'l to '•ppnt.irise the cnprernd worfmap 
^ Asstt Fovemar, in Technical and 8uoervisorv 
Grade-C with .effect from Scntemhc'' 1986 and na" 
h'm the difTcrenca of w.-'oes of Gab V and TVclmVal 
«!npervisorv Grade-G '.vith ePert fmm 10-0-84 whhm 
2 months from the date df publication of the Award, 
This is my A'vard. 

T. N ,^rVHA. Presidmg nm.e.'r 
fNo. r_-2b)1.7(lin)l87-D, TV(B)llR(roa 1 -T )1 
K. J. DYVAPRASAD, Desk Officer, 
gtf Pa'Tt, 1 a mrrsTT, i asa 

'tg.trr. ,anfl ] --■ TthflPTaT ftmar xrfq-fmpT. 1017 (1^47 
WT 14) Jfff URT 17 if, a-niTTT vnmfVir 

a'lTT fhmr fmftTprff ^ 

xnrfl'g Jf xfWtfiRi firm tf jrnrm xfttfffigp 

3rffTf'’'n', "Ptams git wrfhtt grpft [ 


'Pt tT’T'nr: 2, igsH/wmtr 11, itt'if 
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N;w Delhi, the 16th November, 1989 

S.O. 3061..-hi puivmarice of section 17 of the In- 
'' .Mill Di.spute Act, 1947 fl4 of 1947), the Central 
Government hereby puhlisiies the award of the Cent¬ 
ral Government Industrial Tribunal, Kanpur as shown 
in the annexure, in the industiial dispute between the 
employers in relation to the management of Life In¬ 
surance Corpijtdlion of Imiia and their wurknian. 

ANNEXE) HE 

BEFORE SHRI ARJAN DEV, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL TRI- 

BUNAL-CUM-T A130UR COURT, KANPUR 
Industrial Dispute No. 138 of 1987 
In the mat'er of dispute between : 

Shri S, L, SbukJa, General Secretary, Central 
Zone, National In.surance Employees Asso- 
evrtion, 70-D, Sliyrmi Nagar, Kanpur. 

AN Ft 

The Manager, L.l.C. of India, Jeevan Vikas, 16| 
98, Mahatma Gandhi Marg, Kanpur. 

AWARD 

1. The Central Govt., Minislrv of Labour, vide its 
n'otificahon No, L-17012|44 [86-D.lV(Aidated 8-9-87, 
has referred the following dispute to this Tribunal fur 
adjudication : 

“Whether the action of the Management of L.l.C. 
of India in appointing Smt. Saraswafi Sukhla 
as cleaner with effect from 26-3-1983 instc.nd 
of in the post of peon is justified ? If not, 
to what relief the worker entitled?’’ 

2. The Industrial Dispute in this case on behalf of 
the workman Smt. Saraswati Shukla has been raised 
by the Genera] Secretary, Cen'Tal Zone of National 
Insurance Eninlovees .Association, Kanpur, on beb.df 
of the said Association affidavit evidence of the work¬ 
man was filed as back as on 30-9-1988, Thereafter 
the workman has not appeared before the Tribunal 
for her cross examination. On tlm ln.=;t date adiourn- 
ment was sought by Shri S, L. Shukla, the general 
secretary and ihe case was adiourned for today’s chde 
with the specific direction that it would be a final op¬ 
portunity for the said Association. Todav no one bus 
anpeared from the side of the Association nor even 
the workman has come for her cross cxa.mination. 

3. From the circumstances, therefore it appear.s that 
neither the workman nor the Association is interested 
in pTOseenting the case. 

4. As such the reference i.s answered accordingly. 
Thf' National Insurance Fmployee.s As.sociation, Cen¬ 
tral Zone, 

Sdl- 

ARJAN DEV, Presiding Officer 
jNo, L-17012144186-D.IV(A)lIR(Bank-I)l 

Tr.srr. soe 2 .--wf 3 TfrT'rwfirffpTiT, 1947 {i947 4rr 

)4) ’rfirfFr 17 T’F'PF rTTglrq- 
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dr-rrir T girvjai T nrira f44rirTr wE qnrrrrvT T 
4irT, rrnTtj fi firLF rfi'^JTfw f-T4r.T rf wRrlf'iY 

xira^rr'it, k >iFrir TOrlnu Tmi ?, 1 

S.O. 3062.—In pursuance ol section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby pulTi.Acs the award of the Cent¬ 
ral Government Industrial Tribunal, Kanpur as shown 
in the annexure, in the industrial dispute between the 
employers in relation to the managemeni of Bhagirath 
Graiiiin Bank, Sitapur, and there workman. 

ANNEXURE 

BEFORE SHRI ARIAN DEV, PRESIDING 
OFFIGFR, CFNf’RAC GOVFRNMFNT INDUST- 

RIAf. THIBUNAL-CIJM-I-ABOUR COURT, 

KANPUR 

Industrial Dispute No. 139 of 1988 
In the matter dispute between : 

Shri Asfaq Ali Clo Shri Pradeep Kumar Tiwari, 
Scerc ary U.P. Bank Fniployccs Union, C|o 
Bank of Ijidia, (.ireck Ganj Sit.airui (U.P.) 

AND 

Tire rhaiimi'ii Bhagiratli Gramin Bunk. Head 
Ollice, Civil Lines, Sitapur (U.P.). 

AWARD 

1. The Central Government, Ministry of Labour, 
vide its notificjtion No. T-12(il2|03188-D.I(B)iI>3(A’l, 
dt. 26-10-88, has referred the following dispute for 

adjudication"'to this Tribunal : 

“Whether the mana icmcnt of Bhagirath Gramin 
Bank, Silapur was jiistified in terminating the 
services of Shri Ashfaci Ali, Slo Shri I.al 
Mohd. as Typist w.c.f. 19-8-1986 in viola¬ 
tion rif scctivin 2.‘'F of l.D. Act, 1947 ? If 
nok what relief the workman was entitled 
to?" 

2. In the instant case on 20-6-89; parlies field settle¬ 
ment requesting that the rd'crcnce be decided in terms 
of the settlement. The sclllcmcnt has duly been \ri- 
fied and signed by die imilies rcprcsenlalives and 
by the workman too. The terms of settlement arc :— 

1. That the manage.mrnt of Bhagirath Gramin Bank 
agrees to provide permanent cmnloymeni to Shri 
.■Vhfaq Ali as Jnninr Clerk-Cum-Typist in the Bank 
w.e.f. 1-6-1989. 

2 That Shri Asfaq Ah will report for duty at the 
Bank’s Head Office v/ithin 10 day.s from the date of 
this settlcnienl. wnerefovii the appointment letter 
alongwith posting instrnc ions will 'be issued by the 
management. 

3. That the workman concLrncd Shri Asfaq Ali 
rolimtarily agrees to forego his claim for back wages, 
compemsation and the bcncfils whatsoever of his past 
temporary servic-.; in the Bhagirath Gramin Bank and 
as such Shri Asfaq Ali will never cUiinl the same in 
future. 

4. That this fulR and finally resolves the cnb're 
matter of dispute undm- reference, 
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Thu? in view of the above settlement the reference 
is r.’iswercd ac^rdingly. 


in the case. As such a no claim award is being given 
against the Union |warlanan. 


APJAK DF.V, Presiding Officer 
[No, L-t2012|3|88-D.IV(A)|IR(Bank-I)l 

TT.WT. 306 3 --«HfrfiTT hrm rffitrhm, 1947(1947 
■FT 14) ^ niT 7 17 ^ aTT’Tr'): Jr, sriTffijT 

;fbrr Ptw ^ ^ rfh: twitK 

wij^u ir fhfe riWtfw iflihOn! 

srfh^TTvr, Turn: ^ Fi iTFTfcr frrrft 1 


S.O. 3063.—!n puisuoncc of . eeti"’n 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Central 
Government heieby publishes the award of ihc Central 
Government Industrial' Tribunal, Kanpur as shown 
in thfc annexure, in the industrial dispute between the 
employers in relation to the management of Life In¬ 
surance Corporation of India and their workman. 

ANNEXURE 

BEFORE SHRI ARJAN DEV PRESIDING OFFI¬ 
CER, CENTRAL GOVT, industrial. 7RIBU- 

NAL-CUM-LABOUR COURT, KANPUR 
Industrial Dispute No. 55 of 1988 

In the ma'der of dispute between : 

The Secretary, Meerut Division Insurance Em¬ 
ployee Union LIC of Tndit DivisU'Dal 
Office, Prabhat Nagar, Meerut. 

AND 

The Divisional Manager LIC of India Divisional 
Office Prabhat Nagar, Meerut 

AWARD 

1. The Central Government, Ministry of Labour, 
vide its notification No. L-I70l2l02|88-D.1V(A) dt. 
May 5, 1988, has referred the following dispute for 
adjudication to this Tribunal : 

“Whether the action of the Life Insurance Cor¬ 
poration of India in relation to their Meerut 
Division in Keeping the promotion of Shri 
Yogendra Kumar Ruhela, Record Qerk, to 
the post of Assistant in abeyance in view of 
the pending disciplinary proceedings 
against him on the date of promotion on 
31-3-86 is justified ? If not, to what relief 
the workman is entitled to ?” 

2. In the present case dates 25-11-88, 3-1-89. 

10-2-89 and 15-3-89 were fixed for the cross exami¬ 
nation of the workman as the workman has filed his 
affidavit evidence on 7-11-88. But despite that the 
workman never attended tnc court on any of these 
dates despite notices. Ultimately on 15-3-89, the case 
was taken up at camp Delhi, as the workman be¬ 
longs to Meerut, but there too the workman had not 
attended the Court. 

3. Tlius it appears from the circumstances of the 
case that the workman is least interested in prosecut¬ 
ing his cause. The Union is seems to be not interested 
3332 GI/89—9 


4. Reference is answered accordiirgly. 

ARJAN DEV, Presiding Officer 
[No. L-17012|2l88-D.rV(A)|lR(Bank-I)] 

w.m. 30 64 .--sfhftfiiF wFufinnT, 1947(1947 
^ 14) iff urri 17 ^ if, uroftir ffixt 

Tf fwft i thra finfrjniif *fh: mpin'rf 

%■ ^Nr, v^Vet ultfiPiv firfix utfr wWlfin; 

'jfU'FtT, Iff PtFdf y’TTf Tf imftriT TTEff 11 

S.O. 3064. -In pursuance of section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Central 
Govt, hereby publishes the award of the Central 
Government Industrial Tribunal. New Delhi as 
shown in the nnne<iire, in the industrial disnute bet¬ 
ween the employers In relation to the management 
of Reserve Bank of India, New Delhi and their 
workman. 


ANNEXURE 

BEFORE SHRI G. S. KALRA, PRESIDING OFFI¬ 
CER, CENTRAL GOVT INDUSTRIAL TRIBU¬ 
NAL; NEW DELHI 

I.D,NO. 72188 

In the matter of dispute between ; 

Shri Ranjit Sing^i, through the Secretary, Re¬ 
serve Bank Employees Union, Bank of 
India Building, New Delhi. 

Versus 

The Manager, Reserve Bank of India, 6, Parlia¬ 
ment Street, Delhi. 

APPEARANCE : 


Shn S. L. Kaushik, Secty. Reserve Bank Em¬ 
ployees Union with Shri P. S. Bindra for 
the Management- 

AWARD 


The Central Government in the Mini^trv of Labour 
vide its Order No. L-12012!01|88-D.1VfA) dated 
7-7-R8 t-s ft:,, induairial dispute 

to this Tribunal for adjudication : 


“Whether the action of the management of 
Reserve Bank of India. New Delhi in not 
giving seniority to Shri Raniit Singh, Oerk, 
from the date an which he started perform¬ 
ing the duties of Clerk and instead giving 
him seniority w.c.f. 1-1-79 is justified ? If 
not. to what relief the Workman is entitled 
to ?’’ 


2. The Reserve Bank cmplovces Union filed state¬ 
ment of claim dated 10-10-1988 and the Reserve 
Bank of India filed its written statement dated 
19-12-1987. The Union filed a reminder dated 
11-9-1987. The case was fixed for management evi¬ 
dence. However, during the pendency of the disonfei 
the workman died on 22-5-89. Thereafter the Mint- 
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agement appointed Shri Kamaljeet Sin^ sjo deceased 
workman as fctnooraiv cl^rklcoin note examinee 
Grade II w.e.f. 21-7-89. In the light of this develop¬ 
ment the Union made statement that they did not 
want to pursue this dispute any more. Hetice No 
Disnute Award is giseii and this reference is disposed 
of accordingly. 

Dated 1-8-89. 

G. S. KALRA, Presiding Officer 
[No. L-1112, J |S8-0.1V(A)1IR (Bank-1)] 

xn.w. 306S.—xftxftPTXi' PnTT nfafinnT, 1947 (1947 

tt 14) xfl arrr 1 7 % xrjTrw nTTrrn: 

^ ^ Onfpnff xfk ^ xnhFref % xr^ 
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S.O. 3065.—In pu'-snanee of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Govt, hereby publishes the award of the 
Central Government Industrial Tribunal Bangalore 
as shown in the annexure, in the industrial dispute 
between the employers in rcla'ion to the management 
of Vysya Bank Limited and their workman. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
AT BANGALORE 

Dated, the 30th day of August, 1989 

PRESENT; 

Shri B. N. Lalge, B.A. (Hons.), LL.B.—Presid¬ 
ing Officer. 

Central Reference No. 41188 

I PARTY: 

Shri M. Krishnaraurthy, 

No. 83, Venkatesha Nilaya, 

Aryanagar, 

J. P. Nagar Post, 

BANGALORE-560078, 

Vs. 

H PARTY : 

The Chflii man.cunn.r 
Managing Director, 

Vysya Bank Limited, 

No, 62. St. Marks’ Road, 
BANGALOR'E-560001 . 

APPEARANCES : 

For the I narty.—Shri M. S. Ramachandra Rao, 
Advocate. 

For the H Party.—Shri B. C. Prabhakar, Advo¬ 
cate. 

AWARD 

Bv exercising its powers under Section 10(1) (d) 
and (2A) of the I.D. Act, the Government of India, 


Ministry of Labour made the present reference on 
the following point of dispute by its Order No. 
1^120121101187-D.IV.A dated 9-8-1988, 

POINT OF REFERENCE 

“Is the management of Vysya Bank Limited 
justified in compulsorily retiring from ser¬ 
vices Shri M. Krishnamurthy, Accountant, 
with effect from 26-12-1986 is ’usti£e4 ? 
If not, to uhat relief the employee is 
entitled ?’’ 

2. In the claim statement, the I party employee 
has stated as follows : 

He joined the services of the 11 par’y in 1961 as 
a clerk. Taking into acc^ount hi.: meritorious service, 
he was promoted as an Accountant in 1977. A 
chargesheet was issued to him and he had sent his 
cxpIanaOon to the same. Without aimlving its mind, 
the H party appointed an Enquiry Officer. Without 
pirfirip rr-asonobto ooporPinitv, the FncijW Officer 
concluded the enauiry and has submitted his report 
on 3-4-1986. holding him guilty. The management 
has accepted the report and compulsorily retired 
him bv an order dated 22-12-1986. The said order 
is iilegal and uniustified. The enquiry is vi’iated 
lor several reasons. The order may be set aside 
and he may be reinstated with all the consequential 
benefits. 

3. The n party has filed the counter statement and 
has contended as follows ; 

The I party had raised a dispute before the Assis¬ 
tant Labour Commi'sioncr and a cnnrlUnfinn pro¬ 
ceeding was held. The H party contended that the 
I party was not a workman as per Section 2(s) of 
the I.D. Act and that he was an officer. No reason¬ 
able ormortunitv was given to them to show that 
he was not a workman. This court ha.s no iurisdic- 
tion to entertain the dispute, since he was not a 
workman. A chargesheet dated 10-09-1985 was 
issued to him. He submitted his explanation dated 
18-09-1985. Then an Enouirv Officer was anpoin- 
ted. He held an enouirv in accordance with +he 
priuciptes of naPiral iustice and gave his findings. 
Th(; other allegations made bv him are not correct. 
The. order passed bv the man.agement m d'cnm- 
portionate *n the .seriousness and gravity of the 
charges. The reference may he rejected. 

4. In view of the said pleadings, the following two 
issues were raised ; 

(1) Whether the T party emplovcc was a 
Workman, as defined in Section 2(s) of the 
I.D. Act ? and 

(2) Whether the TI partv proves that it has 
held the domesfic enquiry in accordance 
with Law? 

p The parties adduced oral and documentary 
evidence on the said issues and were heard, 

6. My considered finding has been recorded on 
both the Issues on 31-7-1989. 

7. It has been held that the I party employee 
was not a workman, as defined in Section 2(s) of 
the I.D. Act and on Issue No. 2, that the TI par’y 
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has conducted the domestic ejiquiry in accordance 
with the law. 

8. Thereafter, the ma'.ter was called for further 
evidence, if any, and for arguments. 

9. Though several adjournments were gran ed, the 
I party employee and his advocate did not appear 
and tmally on 14-8-1989, it has been recorded that 
they were absent. 

10. The learned counsel for the 11 party was heard 
Ipn 22-8-1989. 

11. In view of the fmdin'g cn issue numbers 1 
and 2, It follows that this Tribunal has no jurisdiction 
to enter ain the dispute and that no award on merits 
can be passed in regard to lire point of reference. 

12. In the result, an award is passed to the effect 
that this Tribunal has no jurisdiction to pass any 
awai'd on merits and tn.it tiie reference stands rejec¬ 
ted. 

13. A copy of he order passed on issue numbers 
1 and 2 is enclosed, and it shall form part of the 
award. 

(Dicta'ed the Personal Assistant, taken down by 
her, got typed and cofrecled by me). 

B. N. LALOE, Presiding Officer. 
]Nd. L-12012|iCl |87-1>.1V(A)|1R (Bank-l)r 

BEFORE THE CENTRAL GOVERNMENT IN- 
DUSlRlAL TRltlLJNAL-CUM-LABOUR COURT 
AT BANGALORE 

Dated, the 31st day of July, 1989 
PRESENT ; 

Shri B. N. Lalge. B^A. (Hons.) LL.B., Presiding 
Officer, 

Central Reference No. 41188 

I PARTY 

Shri M. Krishnamurthy, No. 83, Venkatesha 
Nilaya, Aryanagar, J. P. Nagar Post, Ban¬ 
galore-560078. 

Vs. 

II PARTY 

The Chairman-cum-Managing Director, Vysya, 
Bank Limited, No. 72, St. Marks Road, 
BangaIore-5 60001. 

FINDINGS ON ISSUE NOS. 1 & 2 

The first party employee has filed his claim state¬ 
ment and his contentions, on the points that he is a 
workman with in the meaning of section 2(s) of the 
I. D. Act and that the domestic enquiry conducted 
against him is not valid are as follows ; 

(1) He was working as Accountant since 1977- 

(2) By a resolution dated 2-5-1980, charges 
were framed against hiflj and that he had 


given his explanation. The enquiry omccr 
proceeded witn me enquiry. 

(3) The enquiry officer aid not give mm rea¬ 
sonable opporiuiniy, 

(4) Documents on wliicn tne second pany reued 
Upon were not lurmoneu by mm ono w« 
are not produced oeinre me enquiry oinem. 

(5) The management nan appomteo a piesent- 
mg onicci, dul lie ii'us a^iiieu me uppuuiu- 
miy to engage a cu-enipmyee as niS re¬ 
presentative. 

(b) Tne cnarges framed against mm are vague. 

(/j lue enquiry omeer lias acteo as a pioscc.u- 
tor and a Judge. 

(8) Tne enqmry may be set aside. 

■ 2. On the aforesaid points, tlie management had 
comenoed as loiows : 

(1) He was not a workman as defined in sec¬ 
tion 2(s) ot me i-D. Act, since he iva; 
an officer of tne oauic, at the relevant tune 
even as an accountant he was discnurging 
administrative lancdons and nis duties Wvre 
managffiial ana not clencai. 

{2) Consid;ring ii.o giuMiy of the cliarges.l 
Shri K. V. Govmda Raju was appointed 
as tn© enquiry officer. 

(3) Reasonable opportunity was given to him 
to defend hunseff. 

(4) Well established principles of natural jus- 
fice have been loUowed in the enquiry. 
There was tair-play. A list of 20 docu¬ 
ments dated 24-1-1986 was fired and a copy 
of the same was given tg him. He was given 
opportunity to inspect the original docu¬ 
ments by a letter dated 4-2-1986. The 
first party employee stated that he was aware 
of the documents, since he was working »s 
a Manager of Kodigenahaily Branch. 

(5) He never proposed to engage any co-worker 
for his defence. He has not availed the op¬ 
portunity to engage a co-worker, lor th* 
reasons best known to himself. 

(6) It is denied that the charges are vague. They 
are clear and definite. 

(7) The allegation that the enquiry officer has 
acted as a prosecutor and a Judge is base¬ 
less. 

(8) The other allegations made by him are not 
correct. 

3. In view of the said pleadings the following 
issues have been raised. 

(1) Whether the first party employee was a 
workman as defined in section 2(s) of the 
I. D. Act 7 

(2) Whether the second narty proves that it has 
held the domestic enquiry in accordance 
with law? 
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4. A memo dated 23-5-89 bas been filed by the 
learned counsel tor the first party and it has been 
stated that all the issues involved in the case may 
be decided. Hence, both the issues have been taken 
up together. 

5. Both the issues hav’i been taken up as pifli- 
ininary issues. 

6. For the management three witnesses hav© been 
exammed and Fxs. M-1 to M-llO have been got 
marited. 

7. For the first party, the employee has been exa- 
miued and nx. w-1 nas been marxed. 

s. Xne parues have been heard. 

i*Ay nnujiigo on tne said issues arc as follows ; 

ISSUE NO. 1 

File first party employee was not a workman 
wiuun Lie mcdiuiig ol Section 2(,s) ol me 
1. JJ. Act. 

ISSUE NO. 2 

ifie second party proves that it has held the 
dpuiciuc en^uuy m accuraunce witn Law? 

Reasons 

ISSUE NO. 1 

10. MW'-2 Shri K. K. Vcnkatachalpathy is the 
/\i.sii,i4uii urciicriii ivianuger ot tne secona party. From 
ry/y to ryoj ne was jyivisionai ivxaiiager at Mysore. 
ji.ouigtiiauam or lunixur jeHaiuct was men unuer his 
ruriuicuon. in para d ot ms evidence MW-2 swears 
mat me nrst party employee was worting as the 
oiancn Manager at ikouigeuanaui Oranefi ana In at the 
powers ot tuc orauen manager tiave been shown in 
xrx. m-zu and tyt-2l. ww-l Krisunamurtny tne emp¬ 
loyee, nas aumittcd m para so ot ms evidence that 
ne wao posted to jiXodigeuafialli m November 1979, 
and ne was workmg mere as a manager for 4-112 
years. Ex. M-12 dated 20-10-89 is the order showing 
mat Krishna Murthy was transferred as a branch man¬ 
ager to Kodrgenahalli branch. Ex. M-13 dated 17-9-77 
snows that tne first party had been promoted as an 
oificei the bank in grade H and the conditions 
shown in Ex. M-13 disclose that hence forth he was 
to be governed by the ruies and regulations of the 
bank, relating to the officers and that his duties 
would be as allocated by the management. At the 
bottom of Ex. M-13 there is the endorsement of the 
first party that he had agreed to abide by the terms 
of the promotion order as an officer of the bank. Ex. 
M-14 dated 29-9-1977 is tlie service agreement execu¬ 
ted by him as an Officer of the bank. The terras and 
conditions shown in Ex. M-14 leave nothing to doubt 
mat he accepted to work in the capacity of a mana¬ 
ger of the bank and he voluntaiily undertook to execute 
managerial and administrative nature of woik. In 
clause 7 of Ex. M-14 he agrees that he will be bound 
by the staff regulations and rules of the bank. In para 
J4 of his evidence WW-1 has admitted that he has 
executed Ex. M-14. It is further admitted by him that 


as per Ex. M-10 daied 10-11-1909 Jie was relieved 
irqm jayauagar braucti witii a airCciiuu luat ne 
siiouiQ go ana join as a brancti manager ai ivouigcna- 
naiu. mw- 2 nas sworn in paia ti mat umess on 
oiiicer IS given a power ot auoiiicy oy me 
banx, ne cannot be posted as tne oiuucn manager 
ana mat accoruingiy Ex. M-i / is me power oi uiior- 
ney issued to tne mst party enipioyee. in para o / of 
tus evidence WW-1 bnri Krisnua iviurtny auunis Uiat 
m me second party mere is a procedure lo give a 
senai numoer lo an employee m wmen tavuur, a 
power attorney is executed. He lurcuer aamiis mat 
bl. No. 3Ub was his numoer. it is lurmer aoiiuuea oy 
Wyv-l in para 39 mat be hud tiiKen ctiarge as mo 
branch manager, KccUgeiianany as per nx. ivi-iy. nx. 
M-19 dated 24-11-79 snows tnal aiter laxmg cnargo 
trom one B.K. baihyanatayana, as a branen manager 
ho ceruhed that he naa cnecxcu aiiQ loaiiQ me loi- 
lowmg items shown tneiein to be coirecu Ihe items 
shown m EX. M-19 maxe it very clear tnat ne loox 
over charge as a branch manager and ne turtner ag¬ 
reed to act in the capacity ot a manager and adnums- 
trative head ot tne said orauen. iiit docmneni; at 
Eis. M-21) and M-21 have been duly proved by 
MW-2. They show that the management nad dele¬ 
gated certam powers tor making advances and tnat 
me all branch managers had the power to grant ad¬ 
vances to a certain extent. Ihe document at Ex. 
M-22 tng pro-not-’, ii.xs, .vi-2.’ and ivi- 2 d me iijjiothi- 
cation deeds bear the signatures ot hrst party emp¬ 
loyee. They prove that th© first party Krisnna ivlurtiiy 
represented the bank in these three documents. Tne 
signatues at fixs. M 23ia) and M-24va> aje ae- 
nutted by WW-1 Krishna Murthy. Ex. M-25 a cir¬ 
cular dated 20-2-1980 was confronted to hrst party, 
but he has denied that be had received any such cir¬ 
culars such as M-20, M-21 and M-25 etc, Tlie fact 
that the bank has issued these circulars such as Eis. 
M-20, M-21 and M-25 all the branch managers is 
proved by the evidence of MW-2 and MW-3. WW-1 
Krishna Murthy has been confronted with the leave 
applications of several employees of Kodigenahalli 
branch, as per Exs. M-26 to M-38. It is admitted in 
para 43 of his evidence by WW-1 that he has sanc¬ 
tioned leave to the clerks and sub-staff of Kodigena- 
haJli branch. Unless the branch manager works as 
the nianager and administrative head of the branch, it 
cannot be believed that he had the power to sanction 
leave to the members of his staff. In para 44 of his 
evidence he reiterates that he has sanctioned these 
leave applications. Ex. M-39, a monthly re.urn show¬ 
ing all types of leave, has been confronted to him. It 
is conceded by hini in para 45 that he used to submit 
such monthly returns. The management contends 
that as per the circular Ex. M-40, all the branch ina- 
nagers were empowered to take disciplinary action 
against the subordinate staff. Ex. M’41 is tlie notice 
dated 26-3-84. In para 45 of his evidence WW-1 
axlmits that managers of sonic branches used hi take 
disciplinary action against the members of their staff. 
In regard to Ex, Nt41(a) lie admits that the branch 
managers were empov/cred to send reports agamst 
their sub-staff. With reference to Exs. M-42 to M-45 
he admits his signatures at Exs. M-^2(a) to M-^5(a). 
These are the saUry sheets, ft is admitted^ by 
him that he was the salary disbursement authority. It 
is apparent that finly a manager or an administrator 
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ot the branch can liavc the irower of disbursement of 
tuc saiui)' 01 tnc employees working under hun. \V\V-l 
was suown jaxs. M-40 and M-47, me prOiCssional tax 
rciurm and it is adimtted by nim tliat ne was sending 
suen returns. In para bO or his evidence he concecos 
mat tne head omce. had sent circular instructions and 
as per such mstructions, he had sent appraisal re¬ 
ports as per lixs. M-4S and M-4'J. ft is an admitted 
tact that rix. M-48 and M-4y are couhdential reports. 
It IS obvious that only an administrative officer can 
send conttdeniial reports regardmg the work of his 
subordmates. ft is verily conceded by WW-l that 
the persons shown in tx. M-48 and M-49 where then 
worjong as probationary clerks. It is further admitted 
by him that Med a Simivasuhi continued to work in 
his office even after confarmaiion. In para 51 of his 
evidence WW-l adpiits that only an othcer was given 
ren.-free quarters and conveyance allowance ana that 
£x. M-5t> is one of such conveyance biUs sent by 
inta. fn. para 53 g: his evidence he further admits 
that he us^ to allot work to the clerks. The allot¬ 
ment of work is evidenced by the instructions and 
orders to be found at iixs. M-51 to M-53. WW-l 
admits in para 53 that he has signed them. Ex. M-54 
is a confidential letter regarding the surplus or short¬ 
age of the staff. Exs. M-55 and M-56 arc letters to 
show that whenever member,s of the staff were trans¬ 
ferred, WW-l Krishna Murtliy used to issue relieving 
orders. WW-l admihs that he had written the letter 
Ex. M-57 for appointing the members of the sub-staff, 
staff Ex. M-58 discloses that he used to send the salary 
particulars of the employees of his branch. In con¬ 
nection with the Ex. M-59, WW-l admits in para 55 
that he used to appear for the seminars representing 
the bank and Ex. M-59 is a letter in that connection. 
With reference to Ex. M-60 he admits in para 56 
that he used to send representations to the R.B.I. 


11. WW-l Shri Kxisluia Murthy has been ques¬ 
tioned with reference to hi.s first oral statement made 
before the enquiry officer and also in his appeal Ex. 
M-11. In para 59 he admits that in Ex. M-ll he 
has assert that he was working as Manager at Kodi- 
genahalli branch. The first party employee has been 
confronicd with withdrawal slips, marked as Exs. 
M-61 to M-68. It is admitted by him that ho has 
passed the withdrawal slips, when he was working at 
Hindupur branch. He contends that at the instance 
of the manager he had passed them. The question is 
whether the first party was empowered to pass the 
withdrp.wal slips. Passing of withdrawal slips is per 
Be, a managerial function. In para 63 of his evidence 
WW-l concedes that he has passed the cheques as 
per Exs. M-69 to M-77, It is a known fact that 
cheques are passed only by an officer of the bank 
and the Court can take judicial notice of the fact that 
a non-officer is not empowered to pass the cheques. 
The employee WW-l Krishna Murthy himself admits 
in para 64 that clerks cannot pass withdrawal slips 
and cheques. Similarly, the S. B, Challans at Ex- 
Ex. M-78 to M-85 have been passed by the first 
party employee. From the power of attorney Ex. 
M-17 it is obvious that the first party had been em¬ 
powered to work as an officer. Ex. M-17 substantia¬ 
tes the plea of the management that WW-l Krishna 
Murthy had passed the withdrawal slips and cheques 


only tor the reason that he was an officer of the bank. 
Wnn reference to the chailans at Exs. M-80 to M-91, 
he admits m para o5 that lie has passed these current 
account chaltans. He turtner admits that he has pas¬ 
sed the O.B.C. vouchers at Exs M-yo to M-96, and 
so also the D. D chahans and the D.D.S at Exs, M-97 
to M-108 and Ex. M-ld. It is further conceded by 
him that in all these D.Ds he has shown his No 30b. 
in para bb of his evidence he admits that he has pas¬ 
sed the credits at Exs. M-109 to M-112. In para b7 
he states that he has passed the bill realisation vou¬ 
chers at Exs, M-li3 and M-114, and he has signed 
the bank guarantee. Unless he is an officer ot the 
bank duly authorised in that behalf, how can one em¬ 
ployee issue guarantees, in para 67 of his evidence, 
WW-l admits that he Jtad issued the demand drafts at 
Exs. M-104 to M-108 and Ex, M-18 In para 68 he 
makes a clean statement that there is no power with 
the clerks to pass the aforesaid instruments and docu¬ 
ments, and only the officers of the bank have the po¬ 
wers to pass them. Tho order of transfer from Ban¬ 
galore to Hindupur, Ex. W-14 relied upon by the 
first party does noi show that he was not an officer. 

12. The evidence of MW-2 Venkatchalapaffiy 
shows that as a branch manager Krishna Murthy 
used to allot work to the members of the staff by 
rotation and that he was the disbursing authority 
for the members of the staff. MW-2 has further sworn 
that Krishna Murthy used to issue relieve orders to 
the members of the staff and Ex, M-56, is one such 
order. His evidence further shows that on one 
occasion Krishna Murthy had engaged a member 
of the sub-staff as per Ex, M-57. With reference to 
Ex. M-59, MW-2 states that the first party had atten¬ 
ded a seminar, as a bank representative. MW-2 
swears in para 24 that as regards sanction of, loans, 
it was not necessaiy for the first party Msbna 
Murthy to get any ratidcauon and that he was in¬ 
dependently empowered to sanction the loans. He 
has testified to the >oan documents at Exs. M-19, 
M-22 to M-24. In para 25 MW-2 has sworn that 
until his retirement the power of attorney has con¬ 
tinued to be in favour of MW-1 Krishna Murthy. 
There is nothing in the cross-examination of MW-2 
to discredit his testimony. 

13. The evidence of MW-3 Shri Srinath shows 
that when he was the manager of the Hindupur 
branch, the first party was working as an accoun¬ 
tant and even at tliat time he was holding a power 
of attorney in his favour and he was performing the 
duties of an officer as per the manual of mstructions. 
In para 7 he swears that there was practically no 
difference in the powers exercised by the manaocr 
and the Accountants and that accountants arc called 
as the officer of the bank. In para 12 MW-3 swears 
that Krishna Murthy was exercising supervisory 
powers. MW-3 has further sworn to the fact that 
the first party employee has signed and passed and 
put his signatures to various documents such as 
Exs. M~61 to M-ll5, as an officer of the bank. It 
has been suggested to him that WW-l used to pass 
certain bills asper the orders of MW-3 Srinath. MW-3 
has refuted the suggestion. It can hardly be believed 
that a 0.D., a Cheque or a withdrawal slip can be 
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passed by any employee who is not authorised by 
me bank to pass the same. Still more, it can hardly 
be believed that any bank document can be passeu 
On oral orders of an olhcer, by an employee who is 
not himself authorised to pass the same. 

14. On an analysis of the evidence of MW-2 and 
MW-3 and loojdng at the various admissions made 
by WW-i Krishna Murthy hirnselt, with reference 
to the documents produced by the bank, 1 hnd ihat 
the nature of duties performed by WW-1 Krishna 
Murthey either in Koaigenalialli or Hmdupur, were 
of ithe nature, that are carried out by an employee 
who mainly works in a managerial or administrative 
capacity. On pages 511 and 512 of the law of 
the Industrial Dispiues by C. P. Malhotra (IV edition 
Vol. No. 1). It has been stated by the learned author 
that the branch manager of a bank, exercising mana¬ 
gerial powers on account of the nature of duties 
attached to the post of the manager cannot come 
under the definition of a workman. He has referred 
to the authority of Aparna Kumar Dhar Gupta Vs. 
United Industrial Bank Limited (1979 LAB I. C. 
page 506J. The commentary on pages 511 and 512 
would make it amply clear that the nature of duty 
should be taken into account to find out whether 
an employee has been working mainly in a mana¬ 
gerial or administrative capacity. In my opinion, the 
evidence of MW-2 and MW-3 and the documents as 
referred to above, when read along with the admis¬ 
sions made by WW-1 establish that in Kodigenahalli 
and also in Hindupur. The first party Krishna 
Murthy was mainly working in the managerial and 
administrative capacity and at the relevant time he 
was not a workman within the meaning of section 
2(s) of the 1. D. Act. 

ISSUE NO. 2 

15. The evidence of MW-1 Govindraju, the en¬ 
quiry officer shows that after receipt of the charge 
sheet Ex. M-1, the employee had sent his written 
statement Ex. M-2 and . that he had denied the 
charges. His evidence further shows that then he 
was appointed as the enquiry officer as per Ex. M-3 
and he conducted the enquiry. 

16. In his reply Ex. M-2 there is nothing to sug¬ 
gest that the charge sheet issued to him as per Ex. 
M-1 was not understoocj by him or that it was 
vague. The contention that the charge sheet Ex. 
M-1 is vague cannot be accepted, since the statement 
of imputations below each charge, explains in detail 
the purport of the each head of charge, 

17. The evidence of MW-1, the enquiry officer 
and the proceeding sheet at Ex. M-4 disclose that he. 
had given all the reasonable opportunity to the emp¬ 
loyee to defend himself. In the enquiry the manage¬ 
ment had produced 5 documepts and it examined 
two witnesses. The evidence of two witnesses is at 
Ex. M-5, and the documents of the management are 
at Exs. M-6(a) to M-6Cc3 The first party had 
filed his written bfief as per Ex. M-7. The oral 
statements of the employee are to be found at Ex. 


M-8(a) and M-8(b). The contention of the emp¬ 
loyee that fist ot aocuments was not given to lum 
is Defied by the fist at Hx. M-9. MVv-f has sworn 
that he had given the copies of the same to tiie 
employee. Inc enquuy olhcer has sworn that at 
the commencement of tne enquiry he explained to 
the employee the procedure of inc enquiry and he 
permitted the employee to take the assistance ot any 
defence representative. The enquiry ofiicer has sworn 
that the employee did not take the assistance of any 
body. The evidence of enquiry olhcer lurther dis¬ 
closes that though ne had permitted the employee to 
inspect the original documents, the employee stated 
that most of tne dcciiments were prepared by him¬ 
self and he was aware of the original documents. In 
the cross-examination also, the enquiry olhcer affirms 
that the employee had examined the fiv'e documents, 
produced by the management and that the employee 
had been given opportunities to verify the records. 
The statement of ths employee at Ex. M-Sfa) sup¬ 
ports the evidence of the enquiry officer in tliat con¬ 
nection. 


18. In para 5 of the evidence WW*1 Krishna 
Murthy has staged tiiat the enquiry officer did not give 
him opportunity to examine the original documents 
and that the enquiry officer told him that it was not 
necessary for turn to look into the documents. In the 
cross-examination para 11 WW-1 admits that the 
signature on page 91 is his. He further admits that 
he has made the signature on page 94. Page 91 of 
the enquiry file Ex. M-1 shows that the first party 
employee gave in writing to the enquiry ofiicer that 
he has received the lists of documents and witnesses 
and that he was aware of the original documents, 
since he was working as the branch manager of 
Kodigenahalli branch and that some of them were 
prepared by himself. He has categorically stated that 
It was not necessary for him to examine the ori¬ 
ginal documents, or the vouchers. On page 94 there 
is the letter issued by the enquiry officer to the first 
party employee and it shows that copies of the lists 
of documents were given to him and he was ins¬ 
tructed to inspect the original documents on 4-2-86 
between 10-30 a.m. to 5-30 p.m. at Kodigenahalli 
branch and was permitted to take extracts of the 
documents. On page 95 there is the letter of the 
branch manager to show that tlie first party was 
permitted to visit Kodigenahalli branch on 4-2-86 
and to inspect the documents had to take the copies. 
In para 13 of his evidence WW-1 concedes that he 
had received the said letter at page 95 dated 1-2-86. 
The employee however states that he had gone to 
Kodigenahalli, but the manager and one Gosavi did 
not permit him to examine the documents. In para 
14 he admits that he has not written any letter, either 
to the management or to the enquiry officer that they 
did not show him the original documents. It is ad¬ 
mitted by WW'l that he has signed the letter on 
page 97. It shows that the first party had sought 
for permission to go to Kodigenahalli on 4-2-86. 
The subsequent conduct of in not writing 

either to the management or to the enquiry officer 
that he had not been shov;n the original documents, 
though he had gone to Kodigenahalli is not con¬ 
vincing. The evidence produced before me shows 
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that no-wherc he has raised any grievance that bank 
did not provide him sufficient opportunity to look 
into the original documents or to have the copies 
of the same. The evidence, on the contrary shows 
that he was given lists of documents and witnesses 
and sufficient opportunity to inspect the originals. 
It is manifest from the evidence of the enquiry 
officer that he had given the employee all the rea¬ 
sonable opportunity to defend himself. The conten¬ 
tions raised by the first party employee challenging 
the validity of the enquiry are not sustainable. 

19. Though, the finding on issue No. 2 was not 
at all called for, in view of my finding on Issue No. 
1, I have perforce discussed and recorded a finding 
on Issue No. 2 on merits, inview of the fact that 
the first party workman has referred to the case of 
D, P. Maheswari and has .sought for findings on both 
the issues. 

20. In the result, on Issue No. 1 it is held that 
the first party employee was not a workman at the 
relevant point of time under section 2 (s) of the 
Act and on Issue No. 2 it has been held that the 
management has conducted the domestic enquiry in 
accordance with law. 

21. In view of my finding on Issue No. 1, it 
follows that the reference is not maintainable. 

22. However, an opportunity is given to the par¬ 
ties to submit arguments as to why an award .should 
not be passed as per the finding on issue No. 1. 


w.trr. 308(5 'pytftPnp Pfimr rrffifim, 1.947(1947 
w 14 ) 8Tr trro 17 % ^rjarJt ii, 

^ ^3^ "pifTTrl 'fW, 

^ q?f itqrrTwff trrfft | 1 

S.O. 3066.—-In pursuance of section 17 of ffie In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal Kanpur as 
shovm in the Annexure, in the industrial dispute bet¬ 
ween the employers in relation to the management of 
Chhafrasal Gramin Bank and their workmen, 

ANNEXURE 

BEFORE SHRI ARJAN DEV. PRESIDING OFFI¬ 
CER, C ENTRAl. GOVT. INDUSTRIAL 
TRIBUNAL-CUhTlABOUR COURT, KANPUR 

Industrial Dispute No. 1^2 of 1988 

In the matter of dispute between : 

Shri Anir Kumar Shukla through Shri P. C 
Baipat Q90 Block ‘Y’ Kidwainagar, Kan¬ 
pur, U.P. . Petitioner 

AND 

Chairman Chhatrasal Gramin Bank Head Office 
Oflai at Jalaun U.P. . . Opp. party 


1. The Central Government, Ministry of Labour, 

vide its notification no. L-12012|06[88-DIV (A) 

dated 25th October, 1988, has referred the following 
dispute for adjudication to this Tribunal ; 

“Whether the action of the management of 
Chhatrasal Gramin Bank Oral in termi¬ 
nating Shri Anil Kumar Shukla from ser¬ 
vice w.e.f, 16-4-85 is justified ? If not, to 
what relief, the concerned workman is 
entitled ?” 

2. In the instant case on 19-12-88 Shri P. C. 
Bajpai, authorised representative for the workman 
filed a settlement and submitted before the Tribunal 
that the workman concerned has been posted in the 
Bank at Orai, Jalaun. A.s none appeared from the 
side of the management the case was ordered for 
verifying the settlement fixing 2-1-89. On 2-1-89 
none appeared hence it was ordered that the case be 
come up on 31-1-89 for verification of settlement. 
On 31-1-89 parties were absent and the case was 
ordered to come tip on 22-2-89 for \erificntion but 
after that Shri B. S, Dwivedj appeared from the side 
of the management and he verified the contents of 
the settlement before the Tribunal. The terms of the 
settlement ar© as follows ; 

1. It is agreed that the workman concerned 
Shri Anil Kumar Shukla will be absorbed 
afresh with prospective date hereafter in 
the permanent cadre of Clerk-cum-Cashier] 
Typist in Chhatrasal Gramin Bank as per 
Bank’s rules and regulations; 

2 . It is further agreed that the workman con¬ 
cerned, said Shri Anil Kumar Shukla, vol¬ 
untary relinquishes his clairh of back wa¬ 
ges jallowances and the benefits whatso¬ 
ever, of his past temporary services in the 
Chhatrasal Gramin Bank and a.s such Shri 
Anil Kumar Shukla will never claim the 
same in future. 

3. It is further agreed that the workman 
concerned Shri Anil Kumar Shukla v.'ill he 
absorbed, as aforesaid, within 10 days of 
the settlement, 

4. Thus fhii fullv and finally resolves the 
entire matter of dhiputc under reference. 

Tims from the above it appears that th''re, p? i,sts 
no dispute between the parties and the, reference is 
answered in view of the above, terms. 

Reference is answered accordingly, 

ARJAN DEV. Presiding Officer 
INo. L-l?.CI2ffi:8R-DTVU\UtR tpank-D I 
PADMA. VENKATACHALAM. Dy. Seev. 
’'rrr TfettFTT 

nf 0 aarsiq', laas 

'PT. m. ,soR7—jpffirrft 
"numj stfufitag. 1 a.s 2 (] 19 ^ qSt upt i (, ait manr 

(r 1 fPr nrisx nfxniff tt nnbr 'Vrnffrnr 
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Now Delfu, the 20th November, 1989 

S,0, 3(>67.—^In exercise of the powers conferred by sub¬ 
section (2) of Section 16 of the Employees’ Provident Funds 
and Miscellaneous provisions Act, 1952 (19 of 1952), the 
Central Government hereby exempts “Community Kitchens” 
as a class of establishments from the operation of the said 
Act for the period from Ist January, 1979 to 31st December, 
1981. 

[No, S-35014(10)/89-SS-Il] 
A, K. BHATTARAI. Under Secy. 

ni fteft, :■! H’TCWT. 108 9 

frr. xh. 30 sft—1947 (i 947 ti 
14 ) ^ tJUT 17 xprArif Jr trrTR #>r % jtw- 
m % wnj: Wtwt sflir Jr fJrftxe 

sfrtftfw f>x4TT Jr xftxftfJrr sTferrir rrsTfr % 'fw 5?r tr Tirv iT 
ip'trff I, ^ rrv^nr xrr'jr jxrr xrr 1 


New Delhi, the 21st November, 1989 

S.O. 3068.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Madras as shown in the Annexure In the industrial dispute 
between the employers in relation to the Indian Bank and 
their workmen, which was received by the Cfentrul Govern¬ 
ment. 


ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, TAMILNADU 
MADRAS.104 

Monday, the 16th day of October, 1989 

Industrial Dispute No, 4 of 1986 

(In the matter of dispute for adjudication under Section 
10(l)(d) of the Industrial Disputes Act, 1947 between the 
workmen and the Management of Indian Bank, Madras) 

Befween the workman 
Represented by : 

The General Secretary, Indian Bank Employees Associa¬ 
tion (Tamil Nadu) 55, Lingi Chetty street Madras- 


AND 

The General Manager (Personnel) Indian Bank, Head 
Office, 31, Rajaji Road. Post Box No. 1384, Madras- 
600001. 

REFERENCE : 

Order No. L-12012/63/85-D.II (A) dated 6-M986 of 
the Ministry of Labour, Government of India New 
Delhi. 


This dispute ceding on for final hearing upon perusing 
the reference, claim and counter statements and all other 
material papers on record and upon hearing the arguments 
of TTiiru K. Chandru, Advocate anpearing for workman and 
of Thiru A. R. Gdkulnath for Tvl. Aiyar and Dolia and 
A. R. Gokulnath, Advocates appearing for Management and 
thtis dispute having stood over till this day for consideration 
this Tribunal made the following, 

AWARD 


This dispute between the workman and the Mun.-'cerae 
of Indian Bank, Madras arises out of a reference under S< 
tion lOdXd) of the Industrial Disputes Act, 1947 by t 
^vernment of India in its Order No. L-12012/63/8.5-D 
Ministry of Labour for adiud^cation 

the following issue ; 


"Whether the action of the management of Indian Bank 
in relation to their Yercaud Branch in imposing 
the punishment of stoppage of one increment with 
cumulative effect on Shri C. S. Kannan, Clerk/Shroff 
w.e.f, 2nd May, 1984 is proper and justified 7 If 
not, to what relief the workman is entitled ?" 

2. The claim petition averments are that one C. S. Kannsn 
member of the Petitioner-Union Is now working as Clerk-cum- 
•shrofF, at Mettur Dam, RS. Branch. While he was working 
at Yercaud Branch was charge-sheeted namely on 22-9-82 
when the Accountant informed to send OBC instalments with 
their schedule by registered post before 4 p.m., he will fully 
caused delay; that he instigated one temporary sub-staff not 
to attend the registered thapal and that he replied arrongantly 
before the Accountant in the presence of the co-staff. There¬ 
upon a domestic enquiry was held after getting an explana¬ 
tion from the worker. The action of the Respondent- 
Bank was mala fide and was done with a view to 
punish the said workman for having become an active member 
of the Union. The Accountant of the Branch was inimically 
disposed towards workman. During the domestic enquiry 
the Enquiry Officer without adverting to the materials on 
record produced by the workman by relying on the interested 
testimony of the Management witne.ss gave his findings against 
the workman, Though Dayalan temporary sub-staff stated 
that registered thapal was given to him at 3-30 p.m„ he 
never mentioned anything about the workman preventing him 
from discharging his duties the enquiry officer found the work¬ 
man guijty. On the basis of iwevious findings the Respondent 
after issuing show cause notice imposed punishment of 
stoppage of one Increment with effect from 2-5-84 with' 
cumulative effect and the period of suspension has also been 
treated as suspension period, thus imposing two punishments. 
These two imposing punishments are contrary to First Blpanlte 
settlement of the Bank. It shows the vindictive act of the 
Respondent-Bank. The appeal preferred by the worker was 
also dismissed. The stoppage of one increment is illegal 
and unjustified. The punishment is not warranted as 
the worknwn has not committed any misconduct.’ Hence the 
present claim to pass an award holding the punishment imposed 
is unjustified and direct the Respondent to pay full wages 
on suspension period. 

3. The Respondent in its counter statement states that 
the Accountant instructed the worker to send OBC instru¬ 
ments by registered post before 4 p;m, when they will be 
closing their registration counter, he wilfully caused delay 
Md did not send the letters in time. Again he wilfullv 
instigated Dayalan. temporary sub-staff not to attend 
the registered thapals before affixing stamps for the 
other thapal which caused further delay and defeated the 
purpose of the instructions given by the Accountant. Further 
at about 4-50 p.m. when the Accountant asked him whether 
the said thapals have been despatched, he replied ’indecently 
and arrogantly in open bankinghall in the presence of staff 
members and customers as follows ; “ushara polo watlivaika 
anna kai pbda Chei, chei poda” (in Tamil), 

This wilful insubordiiiatloa and disobedience of lawful 
and reasonable orders of the management and indecent 
behaviour atracted the misconduct under 19.5(c)fg)(c1. 
Subsi^uently after getting an explanation and holding an 
enquiry and accepting the findings of the Enquiiy Officer 
that he was guilty of misconduct, the punishment of stopnage 
of one increment with cumulative effect was imposed 'The 
Respondent states the punishment of stoppage of one Incie 
ment with cumulative effect and the treatment of the period 
of absence of the worker from the date of suspension to the 
date of his reporting for duty at the new station a,s suspension 
only are in accordance with the nrovision.s of the Bipartite 
Settlement and are valid in law. The Respondent has a dis¬ 
cretion to treat the whole or part of the period of suspension 
as on duty as per para 19.12(b) of Binartite Settlement dated 
19-10-86. The punishment imposed on Kannan is pro¬ 
portionate to the misconduct committed by him. The punish¬ 
ment is perfectly in order and iustified. The worker was 
provided all opportunities to effectively take part in the 
enquiry. The enquiry was fair and proper and was held 
in accordance with the principles of natural iuslire. In 
the event of Goiirt holding the enquiry to be vitiated for .anv 
reason, the Respondent may he given an oonorlupitv to prave 
the charges against the Petitioner by leading additional evi¬ 
dence. The Petitioner is not entitled to claim any relief. 
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4. The points for determination are (i) whether the 
stoppage of one inerement with ctunulativc effect on Sri Kaii- 
nau, the worker with effect from 2-5-84 is pioper and Justi¬ 
fied ? (ii) To what rcHef the workman is entitled to 7 

5. Jdxs. W-l to W-3 and Ex, M-1 to M-15 were marked by 
consent on either side. No oral evidence was adduced on 
cither side 

6 . Before going into the merits of the ease, it is conceded 
by tile learned counsel for the Petitioner, the enquiry is 
not objected, It is further seen out ot tiiree charges 
framed under Fix. M-3 against the worker, the Enquiry 
Officer has held two charges namely 1 and 2 were not proved 
as per his findings under Ex, M-11. Therefore, we are left 
with only one charge under Bx. lVI-8 namely whether the 
words (in Regional language). 

would amount to indecent behaviour Ihcicbv attracting u 
misconduct covered under 19.5(c) of the Bipanitc Scalcment. 
In this connection the Enquiry Officer in his findings under 
Ex. M-11 has held after discussing the evidence placed before 
the Officer that charge has been proved and therefore he is 
guilty of misconduct. The learned counsel for the Petitioner 
contended that the Enquiry Officer after '.-ejecting the evidence 
of the Petitioner has come to a conclusion without discussing' 
the evidence of Management, 'I'his contention does not 
deserve cosideration for the simple reason that ilic Enquiry 
Officer has also discussed the evidence let in by Manage¬ 
ment before coming to a conclusion. It is seen from 
Ex. M-10, the Management efxamincd one Mr. Naga- 
rajan as MW-1, who is working in a printing press 
and when he came to the branch for getting the proof correc¬ 
ted, the incident took place. According to the witness the 
worker namely Kannan uttered those two words as mentioned 
while he was wa ting for manager. In fact he gav>- it in writ¬ 
ing also about the incident. MW-2 alsg catcgoriciilly states in 
the cross-examination about the words uttered by the workers. 
He further adds Nagarajan working in a printing press and one 
staff member apart from Rangarajan and Ramalingam were 
also pre.scnt at that time. A close scrutiny of the cro.ss-exa- 
mination of MW-l and MW-2 does not reveal an'j’ inconsis¬ 
tency. MW-3 the Branch Manager only refers to a complaint 
given by Nagarajan and after enquiry he preferred to make a 
cclmplaint to the Regional Manager. MW-4 does not refer 
to the charges. The worker examined two witne It is 
true the Enquiry Officer has categorically stated that 
DW-2 is an interested person and therefore he has not 
relied on liin'. 'I'.niate’.'C mry he a rcad’ng of t(ie 
findings shows that the Enquiry Officer has applied, 
his mind hct'oi ’ coming to a conclusion. Incidentally 
regarding the opportunity furnished to the worker, it is seen 
from Ex. M-9, the enqilTy proceed'ngB, when the worker was 
asked whether he was given ample opportunity and the enauiiy 
was conducted impartial, his answ/rr w-as he was very much 
pleased during the enquiry. Therefore it cannot be contended 
that the enquiry was not fair and no opportunity was given to 
him TIius it is seen the findings of the Enquiry Ofli'er 
under Ex, M-11 having not been shown to be nerverse. I have 
no ahermpivo exrept to accent the findings. Anyway the 
learned counsel for the Petitioner relying on two dedsions 
renorted in 1975-II-L.L.J. nage 431 and 1982-1T-E.I.,J. nave 
472 contended the charge No. 3 is only due to direct provo¬ 
cation on the words uttered in the circumstances and there¬ 
fore It Itf not a misconduct tvai rantine such a punishment. 

7. 1975-IT-eTJ at page 431 (English Electric Co. v. 
Presiding Offlrer, Labour Court and another) in that ‘‘the 
Enquiry Officer held charges proved and following that 
the Pe^nondent was dismis'cd from .'ervicc. The Labour 
Onirt he’d the emnloyec should bo rehistated but without 
back wages. Tt is to quash this order of the T.ahour Court 
th’B writ petition was filed before the Hloh Court. The 
High Court hdd the Ennuirv Officer has .acted fp violation of 
the principles of natural iusticp in ppcventln.g the Re-non- 
dent worker from putting some ouestions to the witness. 
With rcoard to the word used in that namely 
(In Regional language) the Labour Court held it was 
a rude oiid disrespectful language used by ihe Second Respon- 
dent._ The language used was only in general used by labou¬ 
rers in Madras. So holding the order of reinstatement without 
backwages was passed. The High Court confirmed ihe order 
of the Labour <7ourt. It is seen from that decision that it is 
not, as if, the worker was not imposed any punishment. The 
Labour Court while ho'ding the punishment of discharge was 
disnrorort'onatcly severe, reinstated him without backwages 
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but continuity of service, it is thus 'ieeu though he was 
reinstated, he was not awarded backwages. 

8 . In 1982-lI-L.L.J. page 472 (Rama Kant Misra v. State 
of U.P.) a leading case where the Supreme Court while dis¬ 
cussing the purpose of introduction of Sectiqn 11-A also 
discussed whether indiscreet, improper, abusive language 
merits extreme penalty of dismissal. The threatening language 
used by the worker in that ca.se is as follows ; 

“Are other persons your f.iUier. I will make you for¬ 
get your high handedness either here or somewhere 
else. An officer of yesterday’s makiiig disclo.ses 
power consciousness.’ 

It was held that 

“When it is said that language discloses a tlueatcning 
posture it is the subjective conclusion of the person 
who hears the language because voice modulation 
of each person in the society differs and inJiscrcel, 
improper, abusive language may show lock of culture 
but merely the use of such language on one occasion 
unconnected with any subsequent positive action and 
not preceded by any blameworthy conduct cannot 
permit an extreme penalty of dismissal from service.’’ 

However the Supreme Court while reinstating the worker- 
appellant withheld two increments with future effect. It is 
clear from the above decisions that the language used is 
indiscreet or indecent. Tt is further seen from the above 
decisions that punishment was imposed though the worker was 
reinstated since the order of dismissal was too har.sh. Apply¬ 
ing the law laid down in the above decisions, it cannot 
be contended by the learned counsel for the Petitioner that 
the workers it those cases have been adsolved of the indecent 
behaviours and therefore they have been reinstated. They 
were reinstated on the ground the punishment of d smissal was 
too harsh but lesser punishments were given. In this ca.se also 
a reading of language used by the worker would definitely 
amount to indecent behaviour attracting Section l9-5(c) of the 
Bipartite Settlement. The argument of the learned counsel for 
the Pet'tioncr is the language was used by reason of direct 
provocation, cannot be accepted. As a matter of fact the 
very explanation filed by the Petitioner under Ex, M-7 would 
throw light on the behaviour of (he worker, In his explana¬ 
tion he ways that the Accountant told him that he is useless 
and the salary is waste to the bank. He informed the Accoun¬ 
tant not to quarrel whh him and if he had any grievance he 
may refer to the Manager of (he Branch and he would refer 
the matter to the Union for his irrc-sponsible way of behaviour 
with him. Anyway taking into consideration, the indecent 
behaviour of the worker in uttering those words 
(In Regional Iiiuguagc) the punislimcnt of stoppage 
of one increment with cumulative effect is not disproportionate 
to the charges. 

9. It is next pointed out by the learned counsel for the 
Petitioner that besides he having been transferred the period 
of suspension is also treated as suspension per od. Ex, 
M-14 is the final order. It says after w'tholding one 
increment with cumulative effect his absence from the date of 
suspension to the date of Ws reporting for duty at the new 
station will be treated as suspension only. Tn this connection, 
the learned counsel for the Respondent-Bank would refer to 
19(12’'(b) of the First Bipartite Settlement dated 19-10-66 
wherein : 

‘If seme punishment Other than dismissal is Inflicted 
the whole or part of the period Of suspension, may 
at the discretion of the maiiageniont, bo treated 
as on duty with the right to a corresponding portion 
of the wages, etc.” 

It is pomted out that it is open to the Resoondent-Manago- 
ment to exercise its discretion under 19(12''(b) either by way 
of treating the period of susnens^on as nimishment or treating 
as on duty wth the right of correspond in a portion of wages, 
etc. In other words, the Respondent-Management has exer¬ 
cised its discretion in th's case and taking into consideration 
of other aspect s, that susnonsion is treated as punishment. 
Hence it cannot be contended that treating the period of sus- 
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pension as suspension is contrary to Bipartite Settlement. Simi¬ 
larly the transfer of the Petitioner is the prerogative right of 
the administration and it cannot be held that has been done 
beyond the provisions of the Bipartite Settlement. On the 
other hand it is only on the intcre.st of the worker to avoid any 
further confrontation with the Accountant, he has been 
trasferred. 

10. Viewed from any angle, the worker has not .‘.iibstan- 
tiated his case that the punishment imposed on him namely 
stoppage of one increment with cumulative effect is not 
justified. For these reasons, this point i.s found against the 
Petitioner. 

11. In the result, the worker is not entitled to any relief. 
An award is passed rejecting the claim. No cosis. 

Dated, this the 16th day of October, 1989. 

K. NATARAJAN, Industrial Tribunal 
[No. IL-12012/63/S.VD.II fA)] 
WITNESSES EXAMINED 
For Both Sides : None. 

DOCUMENTS MARKED 

For workman ; 

Ex. W-1/26'8-83—Summiiift up of the Defence Represen¬ 
tative’s argument on the Proceedings of the enquiry 
conducted on 8-7-83. 

Ex, ^1-2/3-12-83—Explanation by Thiru C. S. Kannan 
to the Show Cause Notice Issued by the Manage¬ 
ment. 

Ex. W-3/27-2-84—Appeal filed by Thiru C. S. Kannan 
before the Appellate Authority. 

For Management ; 

Ex. M-1/19-7-80—Letter from Management-Bank to 
Thiru C. S. Kannan regarding deposit mobilisation 
OCerox copy) 

Ex. M-2/22-9-82—Report by Thiru N. Raghavanandam, 
Officer to the Management against Thim C. S. Kan¬ 
nan (Xerox copy) 

Ex. M-3/23-9-82—^Report by Tliim A. Nagaraj, Officer 
to the Management against Thiru C. S. Kannan 
(Xerox copy) 

Bx. M-4/23-9-82-—Postal receipt for Registered Post 
(Xerox copy) 

Ex. M-5/24-9-82—-Letter from Management-Bank to the 
Regional Manager, Disciplinary Authority, Indian 
Bank, Coimbatore (Xerox copy) 

Ex. M-6/27-9-82—Show Cause Noticc-cum-suspension 
order issued to Thiru C. S. Karman (Xerox copy) 

Ex. M-7/7-10-82—Explanation by Thiru C. S. Kannan 
to Ex. M-6 (Xerox copy) 

Bx. M-8/23-10-82—Charge-sheet issued to Thiru C. S. 
5-11-82 Kannari (Xerox copy) 

Ex. M-9/8-7-83—Proceedings of the Enquiry OtBcer 
(Xerox copy) 

Ex. M-10/21'7-82—Summing up of the Management 
Representative on the Proceedings of the ehquiry 
conducted on 8-7-82 (Xerox copy) 

Rx. M-Il/10-10-83—Findings of the Enquiry Officer 
(Xerox copy) 

Ex. M-12/17-1I-83—Decision of Disciplinary Authority 
regarding proposed pum'shment (Xerox copy) 

Rx. M-13/17-11-83—-Show cause notice issued to Thini 
C. S. Kannan (Xerox copy) 

Ex. M-14/12-1-8'^—Order of punishment issued to Tliiru 
C. S. Kanlidn (Xerox copy) 

Ex. M-15/27-4-84—Order of Appellate Authority Xerox 
copy) 

K. NATAR.MAN. Tndu'-trial Tribunal 
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S.O. 3069.—^In pursuance of Section 17 of the .Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Chandigarh as shown in the Annexnre 
in the Industrial dispute between the employers in relation to 
the Punjab National Bank and their workmen, wiiich was 
received by tlie Central Covemment. 

ANNEXURE 

BEFORE SHRl M. S. NAGRA, PRESIDING OFFICER, 
CENTRAL GOVT. INDUSTRIAL TRlBUNAL-CUM- 
EABOUR COURT, CHANDIGARH 

Case No. I.D. 47/86 

PARTIES : 

Employers In relation to (he management of Hindustan 
Commercial Bank now Punjab National Bank. 

AND 

Their workman, S. L. Saini. 

APPEARANCES : 

For the workman—Shri V. K. Gupta. 

For the management—Shri V. C. Jaitly. 

INDUSTRY ; Banking STATH : Haryana 

AWARD 
Dated 12-4-1989 

On n dis.pule rai.scd by S. L. Saini against Hindusian Com¬ 
mercial Bank now Punjab National Bank, Central Govt., 
had vide No. L-12012/n9785-D,IV(A) dated 12th June 
1986 referred the following dispute to this Tribunal : 

“Whethere (he action of Hindil.s-tan Commercial Bank 1 Id. 
Kanpur in denying the benefit of past temporary 
.service to Shri S. L. Saini, Cashier-cum-Godown 
Keeper at their branch Farldabad i.s ju.stified? If 
not. to what relief is tlip workman concerned 
entitled?" 

2. During the pendency of the proceedings (he parties 
have amicably settled the dispute and Informed the Tri¬ 
bunal accordingly through joint statement d.ated 16-3-1989. 
In View of the same a No Dispute Award is returned. 

Chandigarh. 

12-4-1989. 

M. S. NAGRA, Presiding Officer 
[No. L-12012/lI9/85-D.IV(A)l 
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S'.O'. 3070.—^In T'ui'suance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Chandigarh as shown in (he Annexure in 
the Industrial dispute between the employers in relation to 
rile Pnniab National Paid: and tlieir w.irkmen, which w.as 
received bv the Central Government, 
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ANNEXURE 

BEFORE SHRI M. S. NAGRA, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM LABOUR COURT, CHANDIGARH 

Case No. I.D. No. 35/89 

PARTIES : 

Employers in relration to the management of Punjab 
National Bank. 

AND 

Their workman-Smt. Manvati Justa. 

APPEARANCES : 

For the workman—^Nraie. 

For the management—^Ramesh Chand Thakur. 

AWARD 

Dated : 11-10-1989 

On a dispute raised by the workman against the manage' 
ment of Punjab National Bank, Central Govt, had vide 
No. D12012/426/88-D2 (a) dated 20th February 1989 re¬ 
ferred the following dispute to this Tribunal for adjudication: 
“Whether the action of the management of Punjab 
National Bank in terminating the services of 
Smt. Manvati Justa is justified ? If not to what relief 
is the workman entitled ?” 

2. Notice of the reference was issued to the wortoan 
through Regd. A.D. post twice but the same was received 
back with the report that inspite of repeated attempts the 
addressee was not found available at the given address and in 
these circumstances it is not possible to proceed with the 
reference. 

Reference is therefore returned as a non-prosecution Award. 
Chandigarh. 

11-1(1-1989. 

M. S. NAGRA, Presiding Officer 
INo. L-12012/426/88-D.II(A)l 
N. K. VERMA, Desk Officer 

f?C55r> 23 1989 

ST. 3071.—1947 ( 1947 ^ 
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New Delhi, the 23rd November, 1989 

S.O. 3071.—^In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, Ah- 
medabad as shown in the Annexiire in the Industrial dispute 
be'ween the employers in rela:;.tn to the United Bank of 
India and their workmen, which was received by the Central 
Cujvenmient. 

ANNE.KURE 

before SHRI G. S. BAROT, PRESIDING OFFICER, 
INDUSTRIAL TRIBl NAL (CENTRAL) 

AT AHMEDABAD. 

Reference (ITC) No. 35 of 1984 
ADJUDICATION 
BETWEEN 

’United Bank of India, Ahmedabad. 

AND;' 

The worrmen employed junds**^. 

In the matter of absoipti^ o? Shri R/ S. Makwana, 
Sub staff in Bank’s're^lar service 
33>2 GI|89—11 


APPEARANCES : 

Shri M. J. Sheth, Advocate for the Bank. 

Shri K. V. Gadhia, Advocate for the workmen. 

AWARD 

This industrial dispute between United Bank of India, 
Ahmedabad and the workmen employed under it has been 
referred to me under Section 10(l)(d) of the Industrial Dis¬ 
putes Act, 1947( by the Government of India, Ministry of 
Labour and Rehabilitation’s Order No. L-12011/4/84-D.II 
(A) dated 26th July, 1984. 

2. The dispute relates to a single demand of the work¬ 
men which is as under ;— 

“Whether the action of the management of United Bank 
of India, Bombay, in not absorbing Shri R. S. 
Makwana, Sub-staff in Bank’s regular service is 
justified ? If not, to what relief is the workman 
concerned entitled ?’’ 

3. In his statement of claim' Ex. 4 Shri R. S. Makwana, 
the workman concerned has contended that he had worked 
as a sub-employee in various branches with the United Bank 
of India faithfully, diligently and honestly. That by the 
Circular No. PD/89,/'81 dated 25th June, 1981 the Bank 
agreed to absorb all temporary empanelled sub-staff who 
were on the list of temporary panels as probationary reliev¬ 
ing sub-staff irrespective of number of days for which they 
had worked. Thus the Bank absorbed all temporary snt^ 
employees from all panels in the State as probationry reliev¬ 
ing substaff and a relieving pool was created. As the work- 
m.an concerned was not absorbed in the said panel by the 
Bank an industrial dispute was raised before the Assistant 
Labour Commissioner (Central) and in reply to that fbo 
Bank stated that it is learnt that the workman concerned was 
convicted under I.P.C. Section 379 and 114—Crime Record 
No. 721 of 1975 of Prantij, District Sabarkantha and the 
photo copy of the said letter was also produced. The 
workman concerned has contended that he was never senten¬ 
ced to jail and the person who signed the letter was not 
examined and even the workman concerned was not given 
chance to clarify the matter and, therefore, the action of the 
Bank in not absorbing him in temporary panel is violative 
of principles of natural justice. The workman concerned 
has further contended that there are no recruitment rules 
Or regulations prohibiting absorption of such persons and 
even in the circular dated 25-6-1981 such persons are not 
excluded. 


4. The Bank has ffied its written statement Ex. 6 opposing 
the various contentions taken by the workman concerned. 

It has admitted the fact of issuance of circular No. PD/89/ 
81 dated 25-6-1981 for absorption of the temporary sub¬ 
staff on the list of probationary relieving sub-staff but ac¬ 
cording to the Bank it is a long standing practice prevailing 
with the Bank when a person is to be recruited in any 
cadre, the Bank calls for a certi.fica'e of two reputed persons 
regarding his character. In the instant case since the- 
workman concerned was convicted, he was not included in 
the panel of probationary relieving sub-staff. Since tb» 
workma concerned had challenged the action of the Bank by 
raising a dispute before the Assistant Labour Commiss'oner 
(Central) at Ahmedabad, the Bank had further inquired, info 
the matter and the Bank received the intimation on 
20-12-1983 from the Police Sub-Inspector, Prantij, Distt. 
Sabarkanther that Shri Ripsinh Shirsinh was convicted in 
case No. 45 of 1972 Prantij Police Station and was asked 
to give hail for .good conduct for the i-nouut of Rs. 500 
by the Judicial Magistrate, Pratji. ' 

5 . Shri M. I Sheth, the learned Advoc-cte for the Bank 
and Shri K. V. Gadhia, the learned Advocate for the work¬ 
man concerned argued. 

6. After going through the facts of the case .and h»arin£!; 
the arguments of the learned Advocates, a very short point 
which reniiir-s to be considered in this case is whether the 
workman concerned was convicted in a criminal easey If he 
was’ convi'-te'’ whether that .would disentitle him for inclusion 
tas^, ,probationary relieving sub-staff in the relieving pool ?Th 9 
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workman concerned has admitted in his evidence at Ex. 7 
that he was convicted in a case of theft in a Prantij Court, 
Shri Gadia, the learned Advocate for the workman concern¬ 
ed has argued that he was convicted before he joined the 
Bank and this offence was not committed during the tenure 
of service. Shri Sheth, the learned Advocate for the Bank 
Was argued that the workman concerned had put in only 60 
days service and looking to the past history of the workman 
concerned, the Bank did not find him desirable for absorp- 
feon in the relieving pool and the acdort of the Bank was botia- 
lide. The persons employed in the Bank have generally to 
deal with cash and looking to the nature of the duties the 
Bank has thought it fit not to employ a person who was 
convicted in the past for the offence of theft. 


" 7. sihri Gadhia for the workman concerned has, in sup- 
^rt of his case, relied on a decision in the case of Kirit- 
kumar D. Vyas Vs. the State of Gujarat reported in 1982 
G.L.H. p. 687 wherein it has been laid oown by Their 
Lordships that mere conviction on a criminal charge would 
hot dispense with the requirement of at least an application 
mind on the part hf the di^iplinary authority on the 
^estioh of quantum of punishment after affording reason,- 
atSe opportunity to the delinquent to be heard in regard to 
the quantum of punishment. Mere cOnvictio,i cannot be 
Wilised for passig an order of dismissal blind foldedly 
without hearing the delinquent on the question of pun.sh- 
meht. Relying on this it was argued by Shri Gadhia that 
iiirihe instant case the workman concerned was not absorbed 
it was wrdgly believed by the authorities concerned that 
he was convicted. 


8. I have considered this contention of Shri Gadhia and 
f; am the view that the facts of the case, relied on by 

Shri Gadhia are rather different. In the case .relied upon 
by Shri Gadhia the workman was dismissed after a long 
service of 15 years which means that there was a question of 
dismissal of a permanent workman. While in the instant 
case the question is of a person who has put in only 60 
days of service and that too purely on temporary basis. 
Moreover, there we are concernd with the question of 
rtisorption in the regular cadre and certainly it would be 
woper and advisable for any. employer especially the Bank 
eeKin to consider the question of conviction of a person 
who desires to be absorbed in the Bank’s service. The charge 
hgainst the workman concerned was one of theft for which 
he was convicted. This fact has also been admitted by the 
workman concerned in his cross-examination. As against 
this Shri M. J. Sheth appearing for the Bank relied upon 
a decision reported in 1988 I L.L.J. page 447 decided by 
the Hon’ble Gujarat High Court wherein it has been held 
hy His Lordship that for a post where there are recruitment 
t^s which provide that recruitment shall be in accordance 
With the rules by a flection Committee, it cannot be said 
that the person who is appointed purely on an ad hoc basis 
without foilowing the proper procedure would get a right 
to be appointed permanently on the post. From the above 
It is clear that an employee who has been employed purely 
on temporary basis and when there are rules and reguiat’ons for 
fecruitment, it cannot be said to be the right of an employee 
TO. be made permanent to be absorbed in regular Cadre 
herein). Thus, in my opinion, the action of the Bank in 
absorbed the workman concerned who has put in only 
60 days of service and when it is an admitted fact that th? 
sgid workman was convicteff fw the offence of theft, it 
Cannpt be said that the impugned action of the' Bank can be 
laid to be ip any ,why i improper. At the same time there are 
ih mala fides, alleged pr proved on the part of the Bank. In 
niy opinion an institution like the Bank has every right add 
also a duty to screen persons at the time of giving employ¬ 
ment or making them permanent. 

.9. For the reasons statfed afeovej i the demand made by the 
workman concerned is hereby rejected. No order as to 
costs. 


Ahmedabad. , 

Date : 6th October, 1989. 

G. S. Bresidifth Officer 

[No. L-12011/4/84-D.II(A>I 
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S.O. 3072. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Ahmedabad as shown in the Annexure in the Industrial dis¬ 
pute between the employers in relation to tho Bank of 
Baroda and their workmen, which was received by the 
Central Government. 

ANNEXURE 

BEFORE SHRI S. J. SHETH, INDUSTRIAL TRIBUNAL 
AHMEDABAD 

Ref. (ftC) No. 13 bf 1988 
ADIUDiCATlON 
BETWEEN 

Bank of Baroda, Vadodara. 

AND 

The workmen employed under it. 

In the matter of termination of services of Jumaben 
M. Vasava and appointing another lady on hfcf 
behalf without considering of Jumahen for the 
last 7 years is justified and legal and if not what 
relief the concerned workman is entitled to, 

APPEARANCES; 

J9iri R. V. Desai, Advocate, for the Bank. 

AWARD 

The Government of India, Ministry of Labour bv Its 
Order No. 12012/537/87-D-ll/A dated 4th July, 1989 has 
referred an industrial dispute between the Bank of Baroda 
Sadhali Branch and its workman Smt. Junmaben M. Vasan 
for adjudication under provisions of Section lQ|;i),(dj of the 
Industrial Disutes Act, 1947, to a Tribunal at Ahmedabad 
and ultimately it has been referred to me. As per IHe An¬ 
nexure the following dispute is to be adjudicated. Whether 
the action of the management of the Bank of Baroda, Sad¬ 
hali Branch in terminating the services of Shit. Jumaben M. 
Vasaya and appointing another lady on her behalf without 
considering the servdee of Jumaben for the last 7 years is 
justified and legal? If not, what relief the concerned work¬ 
man is entitled to? 

2. Jumaben has filed her statement of claini at Ex. 2. , 
According to her she was appointed as, a Sweeper and 
water wjinan in the Sadhali branch of the Bank of BarodU 
from the date it was started at Sadhali and she worked « 
such for number of years. She was also working as a. 
maid servant at the residenie of the Manager of the Bunk 
and was paid separately for the same. In 1986 vv!)en ihe 
new Manager came she was {laid Rs. 15 per month for the 
house work. When she detnand Rs. 30 per month she 
asked not to work at his place. On 1-12-86 she fell ill and 
could not go to work. As the new Manager w^as prejudice 
against her, he employed a new maid servant in her place on 
4-12-1986. She approached, the , Mapager with a medical 
certificate On or about 7-124§6 when she was informed that 
her services were not required , any' more as a new maid 
servant had already been , ampiraed.She then made seve¬ 
ral representations to the authbrities, but,she did. not rt^ivo 
any satisfactory reolv. She th^fore, a{5^bhbHi!d Ihb Asstt. 
Oommissioner of Labour, Central at Ahmedabad, who made 
this reference. . 

,3. She, also filed an additiemal sthte^nf (hi claim at Ex. 
7 v^erefn almost the ssune this®®’; we^ repeated. She fur¬ 
ther stated that she ■was not given arty notidu not hny34^- 
quity' was held nOr dte was paid any retrenchment com- 
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j^sation anjd as such the act of the Bank managfcraent was 
ii4egal and piejudidiar and prayed that the Act of the mah- 
.^^enient of the Bank of Baroda, Sadhali Brancti temiinatmg 
per sei"vcies should be declared illegal and void and the 
^Sfik should be ordered to reinstate her in her original 
flacd^with continuity of service with full back wages. 

4, The Bank Management by its written statement at 
Ex. 9 submitted that Jumabeii was only a casual worker 
and as such no relations of master and servant existed bet¬ 
ween her and the Bank and as such this court has no 
lurisdiction to adjudicate the matter. It fui'ther stated that 
^^diction to adjudibate thb matter. It further stated that 
premises and of retching water for the Branch from 1980, 
that she worked only for half an hour tor this purpose m 
morning before banking hours. That she was very irregu¬ 
lar and the entrusting her job often to other members of her 
fiunily, that her v^org. was also quite unsatisfactory, that she 
stopped reporting for work from 1-12-86 continuously with¬ 
out any intimation and the Bank was therefore compelled to 
make Mternative arrangement for cleaning the Branch pre¬ 
mises attd fetching water by engaging another lady on 
casual basis, and that on the circumstances the demand 
made by the concerned workman is not justified and the 
reference deserves to be rejected. 


. 5. The concerned workman Jumaben M. Vasavg has given 
evidence at Ek- lO- She has stated therein that she 
joined the Bank as a Sweeper about 10 years ago when its 
JBranch was started at Sadhali . In the beginning she was 
paid Rs. 10 per month but afterwards it was raised from 
time to time and in 1986 she was paid Rs. 108 per month. 
•On account of her sickness she could not perform her duties 
for a week. She was removed from service without giving 
her any notice, (■«r any compensation. In cross examination 
it was suggested to her that she was more than 60 years 
of age but she denied that fact. She also denied that she 
had herself voluntarily abandoned the job. . She admitted 
that she was not given any appointment order at the time 
of appointment. She also admitted that after she was re¬ 
moved from service she was intermittently working at some 
places and earning about Rs. 20 per month. 


6. On behalf of the management of the Bank Mr. Has- 
mukhbhai Muljibhai Patel, sigent of Sadhali Branch has 
given evidence at Ex. 14. He has stated in his evidence 
Ihat Jumaben used to come early in the morning at about 
A.M. and finish her work in 30 on 40 minutes. He fur¬ 
ther stated that Jumaben used to send other members ot 
her, family whenever she was not able to come herself for 
work. He has further stated that he had received some 
complaints a^ut her work from the staff members as she 
was quite irregular in her attendance. According to him 
Jumaben stopped coining from 1-12-86 without any intima¬ 
tion for about 15 days and as such he had engaged another 
lady on 4-12-86. He has further stated that Jumaben was 
piot u regular employee of, the Bank and her name was not 
efltered in the muster roll. H® has also admitted that her 
felary used to he .credited in her pass book every month 
and she was also given bonus every year. He has further 
stated that according to the rules of the Bank the retiring 
kge rf a workman is 58 years. In his cros.s examination 
he admitted that he had not given any notice to Jumaben 
Before removing her from iservit*^ and had not made any 
enquiry as to why she had remained absent from 1-12-86. 
Efe denied that Stishilaben IDarji who is now employed as a 
S^veeper in place of Jumaben is also working at his resi¬ 
dence. 


, 9 ^. the,;evideiicse on record it is quite clear that 

hBheabro wa- anpointed ns a sweeper and . water -woman aa 
Ji worker in the, Sachali, Branch of Bank of Baroda 

ffioete it was started, and sjhe continued to work 

subW; J^jUdsont Id years before she' was removed from 
wrvice iri of Dec^her, 1986. It is an admitted 

position thm could not attend her .duties for 

ShBut; 4 dtiyi' 1-12:86 without ^yihg aiiy notice to 
flBr W whhh^t^ft}»ihg. ah efet .to why sl^ was rc- 

teinmg ; i frewn wfyice' aiifl a new- 

IWy Sus}iil4lii|h 'wis employed in her place. It is also an 


admitted position that no compensatios was paid to her at 
tlie time of removing her from service. 

8. The learned advocate of the Bank Shri ^ R. Desai 
has vehemently urged that Jumaben was only a ca^tal 
worker and wa® doing the work oj sweeping the bank prer 
mises and fetching water for the staff members before the 
Bank opened and as such she cannot be treated as a regular 
eiuployee of the Bank. And hence this reference is not 
maintainable. This contention of Shri Desai cannot be ac¬ 
cepted. It is now a settled principle that if an employee is 
doing the work which is incidental to the work of a indus¬ 
try he can be treated as a regular employee of that: indus¬ 
try, A learned Judge of the Kerala High Court has in a 
case reported in J.^b, J.C. 1987 w'ell set page 102 held 
th^t as keeping the toddy shop clean and tidy and incidental 
activity connected with the sale of toddy, the person who 
sweeps and cleans th^ toddy shop as a important cog to 
the wheel of the toddy trade, and therefore a female emp¬ 
loyed for sweeping and cleaning the toddy shop is aft 
mpfofyee' and she is entitled to be reckoned for the purpose 
of remittance towards the welfare fusd as provided under the 
Act 

9. The learned judge for the above decision had relied on 
a decision of the Supreme Court in IK Cotton Spinning and 
Weaving Mills Co. in Lab. I. Q. AIR 1964 SC 737. He 
quoted the following observations of the Supreme Court ; 

“It is, of course, not very easy to decide what is the 
field of employment included by the principle of 
incidental relationship, and what would be the 
limitations of the said principle ? If sweepers are 
employed by the appellant to clean the premises 6f 
the Mills, that clearly would be work incidental tp 
the main industry itself, because though the work 
of the sweepers has no direct relation, either witjii 
the spinning or weaving, it is so manifestly neces¬ 
sary for the efficient functioning of the industry 
itself that it would be irrational to exclude swee¬ 
pers from the purview of 3.2 (s)”. 

From the above decision; it is quite ylear that a Sweeper can 
also be treated as a regular employee of the Industry. In 
the present case it is an admitted position that it was the' 
duty of Jitmaben to clear the bank premises every day and 
to fetch water for the bank staff." Thss duty was definitely 
incidental to the working of the bank and hence the conten¬ 
tion of Shri Desai that Jumaben cannot be considered as a 
workman under the provisions of Section 2(s) of the I. D. 
Act, 1947 cannot be accepted. 

It is further an admitted position that Jumben had worked 
for about 10 years continuously before she was removed 
from service. Still no notice was given to her and no re¬ 
trenchment compensation was paid to her at the time trf 
removing her. It is now an admitted position in law that 
if an employee is removed from service for no reason other 
than by way of punishment for misconduct it would amount 
to retrenchment and as such the employee would be entitled 
tp one months notice or one month’s pay and retrenchment 
compensation as per the provisios of Section 25-F of the 
Industrial Disputes Act. It was strongly urged by the, learn¬ 
ed advocate of the Bank that ns Jumben was only a papfc- 
time worker and was working only for 45 minutes, every day 
provisions of Secton 25-F would not apjdy and therefore the 
order of the manaBement cannot be said to be vaolatiph 
of secticiB.25-F of I.D. Act for want of any notice, or payment 
of, ^renchment . compensation, as per the provisions; ot 
Section 25-F of the I. D. Act, 194!'7. This contention of 
Shri Desai also cannot be accepted. It is now a settled 
prinei^e that a, part-time worker is also entitled to retrenebr 
ment tompensatiem if he has worked for more,than one year 
epntiwrously. In a decision reported in FLR: 1988-p, , 415 
in ^A No. 48.53 of 198.7, of-Gujarat High Ghurt, between 
fioyinijhhahf Kanabhai, versus fDjstricf Judge, .Narol Shri abJ- 
Itj Desai, Narol,,.Ahmedaba!|;,)-pis.!LQrdshif> .Justice Jureshi 
f^jarat of High Court has held that provisions of Section 
25*F of the Act would also api% to part-time worker if his 
services are continuous. 

' this' decision hw Lhrdsbip 'fetied on the deClsMcm 
Of IJiVision Bentdi of the Gujarat High Court in Spl. Civil 
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Application No.i 3063 of 1986 in Gujarat State Road Trans¬ 
port Corporation versus B. D. Joshipura, wherein their 
Lordships held that a doctor who was doing a part-time job 
for 18 years cap be easily considered as a workman coming 
u^er the defmjtion of the workman under the Industrial 
Disputes Act ahd the provisions of Section 25-F of the 
I.D. Act would be applicable in his case. 

11. The leanied advocate of the Bank further submitted 
that as Smt. Jipraben was only working for 45 minutes a 
day she had n^ver ctm^leted 240 full working days in a 
year and as suth provisions of section 25-F would not be 
applicable in heir case. There is no substance in this con¬ 
tention of Shri iDesai also. According to Ihe provisions of 
Section 25-F if 1 a workman has been in continuous service 
for not less th^ one year under an employer he would be 
entitled to retrenchment compensation. In this case it is 
an admitted position that JumabBn was in continuous service 
of the Bank for 10 years without any break before her ser- 
■ vices were tenpinated and therefore it cannot be said that 
she was entitledjto retrenchment compensation. The conr 
tention of Shri Desai is that as Jumaben had not completed 
240 full working days in any year cannot be accepted as 
the question whether a worker had worked for 240 days in 
the preceding year or not would arise only if the worker 
has not worked Icontinuously for more than a year. Fiiither 
the Contention qf Shri Desai that for having eligible for re¬ 
trenchment condensation one has to put in full 240 days 
also cannot be accepted. Shri Desai for his proposition has 
relied upon a dlecision reported in 1963 (6) FLR/p. 348 = 
1962 SO p. 1591 in the matter of Bikusa Jamasa Kshtnya 
versus Union drf India. In that case the Supreme Court 
had observed tHat for being eligible for osneiits under the 
provisions of Slection 79 of the Factories Act, a worker 
should have put , in 240 full working days. .But in that very 
judgement the Supreme Cdurt has explained that this would 
be applicable in a case only where under the provisions of 
Section 85 of the Factories Act, the State Government has 
issued a notification applying all the provisions of the* Fac¬ 
tories Act to workers who would generally not be workers 
under the Factories Act. Those would be treated as deem¬ 
ed workers. The Court has also said that for a regular 
worker under the Factories Act, it would not be necessary 
to work for 240 full working days in order to get benefits 
under the provisions of the Factories Act. 


vice is illegal and unjustified and it is hereby ordered that the 
Bank should reinstate her in her original position with contt- 
unity of serviceand pay to her full back wages from 1-12-86 
till the date of reinstatement, within 30 days of the receii^ 0 ^ 
this Order. y 

It is further ordered that the Bank should also 
200/- by way of cost to the concerned workman. 

S/D. G. J. DAVE, Secy. 

Ahmedabad, 18th October, 1989. • 

Sd - 

S. J. SHETTH, Presiding Tribunal- 
[No. L-I2012/537/87-D. H 
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S.O. 3073.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Govern¬ 
ment hereby publishes the award of the Central Govern¬ 
ment Industrial Tribunal No. 2, Bombay as shown in the 
Annexure in the Industrial dispute between the employer* 
in relation to the Central Bank of India and their work¬ 
men, which was received by the Central Government. 

ANNEXURE 

BEFORE the CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, BOMBAY 

Reference NcJ. CG1T-2I4 of 1987 

PARTIES 

Employers in relation to the management of Central 
Bank of India 


12. In view of the above discussion I hold that as Juma¬ 
ben who was a tegular part-time employee of the Bank was 
retrenched without given any notice or making payment of 
retrenchment compensation as per the provisions of Section 
25-F of the Industrial Disputes Act the order of dismissal 
is bed in law and deserves to be sfit aside. In the circums¬ 
tances generally the employee would be entitled to reinstate¬ 
ment with full back wages. The learned advocate of the 
Bank Shri Desail has submitted that as retiring age as per 
■ the rules of the i Bank is 58 years and .os per entry in the 
voters list at ExJ 12|1 of the Legislative Assembly her age 
as on 1-1-1988 was 59 years, the question of reinstating 
Jomaben would not arise. It is diiP.cult to agree with Shri 
Desai on this point also. There is no evidence as to what 
'basis age of JunJaben was entered in the voters list and as 
such no reliance can be put on such entry. There is no 
other evidence regarding the age of .Smt. Jumaben and as 
the agent of the Bank has admitted that there is Do rule for 
retiring a part-time worker like a sweeper, in my opinion 
reinstatement cannot be denied to Jumaben. As far as ques¬ 
tion of back wages is concerned no doubt, it is an admitted 
fact that Smt. Jumaben is earning about Rs. 20/- per mrath 
by doing job work, but in my opinion merely for that she 
cannot be denied full back wages. It is an admitted position 
that Jumaben was only working as a part-time worker and 
there is nothing to show that while she was working in the 
bank she was nof doing any other extra work and was not 
earning anything, over and above what she got from the 
Bank. Moreover: the amount admitted by Jumaben is very 
paltry and as such also it would not be proper not to grant 
her back wages. I, therefore, hold that there/is a fit case 
Where the concerned workman should be awarded full back 
Wages. 1 therefore pass the following order. 

order’ 

Reference is aef^pted. It is herebv declared that the act 
'ot the manttgemeaf of the Bank of BarOda, JJadhali Branch, 
removing ffie concerned workman, Smt. .Jumaben from ser- 


AND 

Their Workmen 

APPEARANCES 

For the employers.—Shri S. Kothanda Raman. Chief 
Officer (Law). 

For the workmen.—Shri Stibhas Naik, Secretary. Goa 
Bank Employees Association. 

INDUSTRY : Banking STATE : Goa. 

Bombay, the 12th October, 1989 
AWARD 

The Central Government by their order No. L-12012|143| 
86-D.II(A) dated 15-1-1987 have referred the following in¬ 
dustrial dispute for adjudication under Section 10(1 )(d) 
the Industrial Disputes Act :— 

“Whether the action of the management of Central Bank 
of India, Goa Regional Oflice through its Manager 
at Vasco-da-Gama in terminating the services of 
S(Shri Zanak Bahadur and Rarn Bahadur Thapa 
w.e.f. 14-10-1985 and in engaging other watchmeu 
is justified. If not to what relief the workmen 
concerned are entitled ?” 

2. The case of the two workman Sishri ilanak Bahadur 
and Ram Bahadur Thapa as disclosed from the statement 
of claim Ex. 2|W in short, is thus :—^ 

The said Bank had advanced huge loans to; Mv|s. Man- 
dovi Shipyard P\’t. Ltd., Zuarinagar. «^s' the said 
amounts were not repaid, the Ban^ filed a civil 
suit aagainst the said company foy the recovery 
of the amount. The Court at Marrfao appointed a 
Court Receiver to look after the pwooerty of -Mls, 
Mandoyi Shipyard Pvt. Ltd., ijj. 1^2. The Cput* 
Receiver authorised the Manager of %the said Com- 
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pajiy to appoint watchmen to look after the pro¬ 
perty of M/s. Mandovi Shipyard Pvt. Ltd and to 
pay them their wafijcs. The said two Watchmen 
icaint from Shri Moti Sin£h Oorkha. Chief of 
Security Staff of the Bank, that the Bank was in 
need of watclimen to guard the property of M|s. 
Mandovi Shipyard Pvt. Ltd. On his advice the 
said two workmen contacted the Manager of the 
said Bank at Vasco-da-Oaraa, and he, after an 
oral interview, asked them to report to Shri Moti 
Singh Cork ha for duty. No written appointment 
orders were issued to them. While Shri Ram Thapa 
was appointed from 31-1-198.1, Shri Zanak Bahadur 
was appointed from 5-9-1984 to work as Watch¬ 
men at consolidated wages of Rs. 600 per month. 
Both ihe workmen worked continuously from the 
said dates honestly and sincerely. TTie Manager 
of the Bank used to counter-sign the vouchers 
under which they were paid their wages, Both of 
them were under the direct supervision of Shri 
Moti Singh Gorkha, Chief of the Security Staff, 


watchmen were not appointed by the Bank, much 
less after the oral interview. There is uo privity 
of contract between those workmen and the Bank. 
The Bank had acted on the directions and instruc¬ 
tions of the Court Receiver. The two watchmen 
were under the control and supeivisiod of the Court 
Receiver. The workmen were under the direct super¬ 
vision of the Chief of the Security Staff, who him¬ 
self was under the supervision of the Court Receiver. 
The workmen did not Complete 240 days of con¬ 
tinuous service in the Bank. The Bank was mak¬ 
ing the payment on behalf of the Court Receiver 
and the Court Receiver used to reimburse the 
amount to the Bank after getting the nece,ssary ap¬ 
proval from, the Court. The services of the two 
workmen were not terrri^inated ty the Bank manage¬ 
ment as they wore not in the service of the Bank 
managemenL As such the two workmen are not 
entitled to claimany relief from the Bank Manage¬ 
ment. 

4. The Issues framed at Ex. 4 are ;— 


Hi) On 14-10-1985 when both the said workmen went 
to f.ttend their work as usual, the above said Shri 
Moti Singh told them that under the ins'iuctions 
from the Bank, their services were being terminated 
from the close of that day. No written order of 
termination of .service wa.s issued to them. One 
month’s notice was not given nor retrenchment 


1. Whether the two workmen Shri Zanak Bahadur 
and Shri Ram Bahadur Thapa prove hat they were 
employed in service by the Centra] Bunk of India. 
Goa Region, respectively from 5-9-1984. and 
31-1-1983, to guard property of Ml-'. Mandovi Ship¬ 
yard Pvt. Ltd. at Zuarinagar ? 


compensation was paid to them. Even the wages 
for the month of October 1985 were not paid to 
them. While the Bank terminated the services 
of the said two workmen, the Bank had engaged 
certain two new Watchmen. As such, the termina¬ 
tion of the services of the two workmen wus in 
violation of the provisions contained in Sections 
25P and 25 h! of the Industrial Disputes Act. 
Thereafter the Watchmen by their Ictteis dated 
21-10-1985 requested the Bank for their reinstate¬ 
ment In service. However. the Bank by its 
reply dated 31-10-1985 denied that they wc'e ever 
emnloyed by it, and stated that M /«. Mandovi 
Shipyard W'a,s in possession of the Coun Rece'ver. 
Thereafter an industrial d'spute was raised before 
the .Assi.stant Labour Commissioner (C). However, 
as the conciliation proceedincs ended in failure, 
the Central Government made the reference, as 
above. The said workmen had never met the Court 
Receiver, They were appointed by the Bank, and 
thev were paid their wages Irv the Bank. The 
workmen therefore prayed that the B^nk be dirociod 
to rcin'.ta<e them in service with full lyack wages 
and continuity of service. 


3. The Chief Manager of the Central Bank of India by his 
written statement (Ex. 3|M) contested the claim of the 
workmen, and in substance contended thus :— 

The workmen In ouest'On were not appointed by the 
Bartk at any time. The Bank had advanced some 
amount to one M/s. Mandovi Shipyard pvt. 
T td, Goa. As the amount was not rc-naid, the 
Bank filed a Civil Suit for the recovery of the 
amount of Rs. 1.82 crores. On the request of Ihe 
Bank, a Court Receiver was appointed to take poss¬ 
ession of the said company. Thereafter, all the 
properties of the company went in the nos.session of 
the Court Receiver from 3-2-1983. The said Re¬ 
ceiver sonaht the help of the Branch Manager of 
the Bank for cetting the services of certain v/atch- 
men for looklne after the plant and unh of the 


2. Whether the said Bank wrongfully terminated the 
.services of the said two workmen, and contravened 
the provisions contained in Section 25F and 
25H of the Industrial Disputes Act ? 

3. Whether the said two workmen are entitled for 

reipstatement in the services of the said Bank 7 

4. To what other relief, if any, they are entitled ? 

5. What order ? 

5. My findings on the said Issues are ;— 

(1) No 

(2) Does not survive 

(3) No 

(4) Nil 

(5) As per the Award. 

REASONS 

ISSUE No. 1 : 

6. Ar^ordiug to the said two workmen, Shfi Zapak 
Bahadur and Shri Ram Bahadur Thapa, they vverc appointed 
in service by the Manager of the Central Bank of India, 
Goa, while according to the Bank management these. two 
workmen were rot appointed by the Bank, but by the 
Court Receiver. It is an admitt^ fact that these two 
Workmen fwatchmen) were looking after the property and 
were guarding the property of M|s. Mandovi Shipyard pri¬ 
vate Ltd, at Industrial Estate, Zuarinagar, Goa. It is also 
an admitted fact that the raid Bank had filed a Civil suit 
against M/s. Mandovi Shipyard Pvt. Ltd. for the recovery 
of . their amount, and that pending that shit, a Court Re¬ 
ceiver was appo'nted by the Court to take possession of 
the property of the said company. From the Voluminous 
documentary evidence on recoid, I find that the said two 
workmen were appointed by Hie Court Receiver, and so 
by the Baqk. I will deal with the documentary evidence 
on record .first. 


Conmnnv. The Bank lent tho services of one watch¬ 
man Shri Moti Singh Gorkha, an cmn’oycc of tho 
Bank, for that punvose However, the services of 
more watchmen were necessarv to safeguard the 
nronertv of the said comnanv. TTiereforc. the 
Court pi-reiver renuested s:br; Moti Such Gorkha 
to nrocure some more additional watchmen. The 
tvro wrvrVn'ion in anestion were procured hv^ Shri 
Moti Sipffh Gorkha to assist the Court Beoeiver in , 
the matter of s:ife(tufirding the properly. Those ^ j', 


7. At Ex. 9'M. there are a number of receipts pa-ssed by 
the workman Shri Zartak Bahadur after having received the 
wages from the Central Bank of India fCourt Receiver for 
Mandovi Shipyard Pvt. Ltd,). The rece'pts are of diffe'cnt 
dates of the period during which the .said two workmen were 
in service. The receipts staled that the workmen Shri 
Zanak Bahadur received from Central Bank of India (Court 
Receiver for Mandovi Shipyard Pvt.' Ltd.) the sum of 
Bs. 600 (Rupees six hundred only) being the waces for 
the period, ..for having worked as watchman ut 
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Msndovi Shipyard Ltd. Oxfta Plant. Thus, these receipts 
elearly stated that wages were received by the workman 
Shri Zanat Bahadur from the Court Receiver of 
amount was received from the Central dank Of 
Mandovi Shipyard Pvt. Ltd. even though the actual 
India. Before the amounts used to be paid, the senior watch- 
mah Shri Moti Singh used to aend letters to the Branch 
Manager of the Bank informing him that the workman Shri 
Zanak Bahadur, posted at Mandovi Shipyard Pvt. Ltd. had 
worked from a particular date upto a particular date. So. 
On the basis of that note, the amounts used to be said by the 
Bank. All these letters sent by Shri Moti Singh to the 
Bank on different dates are at Ex. 9/M. Even then I find 
that the Central Bank was making payments on behalf of 
the Court Receiver. Similar letters sent by the senior watch- 
man Shri Moti Singh in respect of the other workman Shri 
Rahi Bahadur Tbapn, and the receipts passed by him after 
having received the amounts from the Central Bank of India 
(Court Receiver for Masdovi Shipyard Pvt. Ltd.) on diffe¬ 
rent dates are at Ex. 10/M. 

8. Ex. 18^ is a copy of the tetter dated 1-2-1983 by the 
Court Receiver to the Divisional Manager of the Central 
Bank of India, Goa. By this letter, the Court Receiver sug¬ 
gested for the appointment of two watchmen to guard the 
property of the said company. Thereafter the Court Receiver 
stated thus : 

“As the plant h out of production, the creditor Bank 
should arrange for payment to such watchman so 
that the monies so spent may thereafter be realised 
from the assets of the Defmdnnts/Judgmcnt-Deb- 
tors.” 

It is thus quite clear from thla letter that for the sake of 
convenience, the Bank was firstly to pay the actual amounts, 
were to be realised from the assets o( the said company i.e. 
Mandovi shipyard pvt Ltd., and then to be paid to the 
Bank. Ex. 19/M is another letter by the Court Receiver 
da*ed 23-2-1987 addressee to the Branch Manager of the 
Bank, It is seen from this letter that the services of senior 
■watchman Shri Moti Singh were lent by the Bank to the 
Court Receiver, By this letter the Court Receiver asked the 
Branch Manager of the Bank to instruct the senior ■watchman 
Shri Moti Singh to appoint two watchmen to guard the 
property of the said company. However, as the services of 
senior watchman Shri Moti Singh 'were lent to the Court 
Receiver, Shri Moti Singh was then working under the in¬ 
structions of the Court Receiver. It, therefore, follows that 
the two watchmen in question were aonointed bv Shri Moti 
Singh and were also working under the instructions of the 
Senior watchman Shri Moti Singh and the Court Receiver, 
Ex. 20 fM are the extracts of the Sundry Expenses on account 
of Mnndovi Shipyard Pvt. Ltd (under Recei'vership). It fs 
fCCn from the documents that the Bank had opened sundry 
exnen'cs account in the Bank, Tt is seen from these extracts 
that *he waves at the rate of Rs, 600 ncr month were paid 
to Shri 7anak Bahadur and Shri Ram Bahadur Thapa from 
•ime to tirYie bv the the Bank. However, it is qiiito clear from 
the head'nc of the account itself that sundry expenses wore 
to nnirf on the account of Mandovi Shiovard Pvt. T td. 
funder Rrcefversh'n). Evenfhough the Bask was mating the 
actual navment, the amounts were snent on behalf of the 
Court Receiver of Mandovi Shipyard Pvt. Ltd. 

9. Ex, 21/M is a copy of the letter dated 27-5-1983 by 
the Branch Manager of the Bank of the Court Receiver. By 
this letter^ the Branch Manager had informed the Court 
Receivor that on behalf of the CoUrt Receiver a sum of 
Rs. 33,801,85 svas paid b'v the Bank towards different ex¬ 
penses. The branch Manager by this letter further requested 
the Court Receiver to make arrangement to release the 
amount of Rs. 33,801,85 to the Bank. These amounts were 
iipont hv the Bank on behalf of the Court Perciver. Fx. 22 

is ft cony of the nnnlicat'on dated 17-'?-1983 made bv the 
Court Receiver to the Court of the Civil Judge, Senior Divi¬ 
sion. at Marcao in the -Special Suit filed bv the Bank in 
question against Mandovi Shiovard Pvt. Ltd. In this appli- 
Mtion the Court Receiver sta+ed that while taking posses¬ 
sion of the Oxygen nianf, he had appointed watchmen for 
permanent duty, and that they were anboinfed throuch the 
Manager, Central Bank of India, ’Vasco Branch. Thus wo 


find the names of the two workmen Shri Ram Bahadur Thapa 
and Z^ak Bahadur, who had worked at the said place during 
a particular period. These two watchmen were ^pointed by 
the Court Receiver through the Manager of the Antral Bank 
of India. It is further seen from this application that the 
salary of the said two watchmen and the other amounts were 
to be paid. By this application the Court Receiver had re¬ 
quested for the disbursement of the necessary amount from 
the accoust opened in the name of Mandovi Shipyard Pvt, 
Ltd. Thus, the wages were to be paid by the Court Receiver, 
eventhough the actual amounts were initially paid by the 
Bank, but the Bank was to be rermbursed by the Court 
Receiver. Ex, 23/M is a copy of letter dated 7-11-1983 by 
the Branch Manager of the Bank to the Court Receiver. By 
Bank, but the Bank was to be relmbinsed by the Court 
Receiver that on his behalf the Bank had spent a sum of 
Rs. 47,633,45 till the date of that letter. It is seen from the 
annexure to that letter that the amounts included the amounts 
of waces paid to the two workmen In question namely S/shri 
Ram Bahadur Thapa and Zanak Bahadur at the rate of 
Rs, 600 per month. Thus the Bank had made payments to 
those ■workmen for and on behalf of the Court Receivef, By 
the sa'd letter the Br.anch Masager asked the Court Re¬ 
ceiver to release the said amount of Rs. 47.633.45 to the 
Bank at an early date. Thii', from all the said documentary 
evidence I find that the said two workmen were in the ser¬ 
vice of the Court Receiver, who had appointed them through 
Shri Moti .S'nch. the Chief Watchman, that the relationship 
of master and servant existed between the Court Receiver and 
those two watchmen and that those two watchmen were not 
snnoinfed hv the Rank itself, and the Bank was not spending 
for their wages, and no relationship of master and servant 
e\ic‘c(i he<w'een the Bank and the two watchmen in question, 
1 will now deal with the oral evidence on record 

10. The workmen in question vir. Ram Bahadur .and Z^nak 
BaUndur filed their resnectice affidavits at Fxts. 5''W and 
7/W. Bo*h of them were cross-examined cn hchalf of fire 
management, Tlirec witnesses were ex.immed on behalf of'the 
Bank management, viz., 'he chief of Security Staff Shri Moti 
Sineh. the then Branch Manacer Shri Otto J, Nazereth and 
the Court Receiver Shri C. Xaver. These three witnes'-es filS 
fhnir res-icctive affidavits ai Exhibits 11 'M 13/M and 15 M. 
Titev were cross-examined on hchalf of the tvorkmen. The 
workman 'thjd Pam Bahadur Thapa (Ex 5/W), in substance 
stated in his ajfldavif thus :— 

He was appointed to work as a watchman by Manager, 
Central Bank of India since January 1983 on wages 
of Rs, 600 per month. He had learnt about the 
vacancy in the Bank through Shri Moti Singh, the 
other watchman. Shri Moti Singh had taken him 
to the Manager of the Bank, who then appointed 
him. The Manager had told him that he had to 
work as a watchman at the place of Mandovi Ship¬ 
yard Pvt Ltd, Zuarinagar, Goa. Shri Moti Singh 
used to keep his attendance and he used to super¬ 
vise him. The other workman Shri Zanak Bahadur 
by his affidavit (7/W) also s'ated to the same effect. 
Both these workmen stated in their evidence that 
they had not seen or met any Court Receiver, 'hat 
all their dealings were either with Shri Moti Singh 
or through the Branch Manager of the Bank. How¬ 
ever, in •view of the documentary evidence as above, 
I do not I-iclicvc the evidence of these two workmen 
that they Wore appointed by the Branch Manager 
of the said Bank. 

11. Shri Moti Sinch (Ex. 11/M), Chief of the Security, in 
substance staTd in his affidavit thus :— 

He was working in the Central Bank of India, Goo. 
In January 1983 he was directed by the Branch 
Manager of the Bank to report for duty at Oxygen 
Plant of Mandovi Shipyard Pvt. Ltd. as his services 
were required there, and he was to work under the 
instructions of the Advocate Shri C.Xavicr, i.e., Tlie 
Court Receiver, The Court Receiver had instructed 
him to procure the scrxdces of some more watihmen 
to protect the property of the said company. Accord¬ 
ingly he brou^t one watchman asd the other senior 
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watchman brought atiotlier watcltnian. Wages of 
iis. taJO per month were attreed to be paid to them. 
As the Court Receiver had no funds at his dia* 
posal either allotted by the Court or by the Bank, 
he directed the Bank to make payments to the watch¬ 
men till an alternative arrangement was made or 
until the property was sold, hrom January 1983 
to October 1985 ho had procured the services of 
about 16 to 17 watchmen including Shri Zanak. 
Bahadur and Ram Bahadur i.c. the workman In 
qgeslion, to work at the said place. He himself was 
working under the instructions of the Court Re¬ 
ceiver. He denied the suggestion that the said two 
watchmen on wages of Rs. 600 per month. The 
of tlie Bank or they were appointed by him. 

In his cross-e.xominatton he clearly staled that be bad ap¬ 
pointed the said workmen on the instructions of the Court 
Receiver. 

12. Shri Otto J. Nazereth, the then Branch Manager of 
the bank (Ex. 13/Mj stated m his affidavit thus :— 

He was then working as a Branch Manager of the said 
Bank in Goa, Ihe Advocate Shri C.Xavier was 
appointed as a Court Receiver to take possession 
ot the property of Mandovi Shipyard Pvt. Ltd. The 
Court Receiver had suggested Umt the services of 
some Outsiders should be procured to guard the 
property of the said company. The senior watchman 
Shri Moti Singh was authorised to appoint two more 
watchmen on wages of Rs. 600 per mouth. '1 ne 
Court Receiver suggested that the Bank should make 
the payment of wages to the Watchmen as he was 
not having funds with him and the amounts so 
spent may thereafter be realised from the sale pro¬ 
ceeds of the property of the said company. 

The Branch Manager denied the suggestion that the two 
watchmen in question were appointed by him. As the 
Court Receiver had told him i.e. Branch Manager, that the 
amounts spent by the Bank would be reimbursed from the sale 
proceeds of the property of the company, the Bank had 
r-Bcned separate account in the name of Sundrv Expenses 
Account Mandovi Shipyard Pvt. Ltd (under Court Receiver- 
ship) and debited all the expenses incurred on behalf of the 
Court Receiver, The Branch Manager stated in his affidavj.t 
that on 27-2-1983 he had sent a letter to the Court Receiver 
seeking reimbursement of ihe amounts spent by the Bank on 
behalf of the Court 'Receiver, The Branch Manager lastly 
stated in hh affidavit that the watchmen appointed by Shri 
Moti Sibgh were never supervised by him or by any oi the 
Bank Officers at any time. 

13, The Court Receiver Shri C.Xavier (E. 15/M) in sub- 
■stance stated in his affidavit thus:— 

He was appointed as a Court Receiver by the CWU 
Judge Senim Division, Margao, in the special Suit 
filed by the Central Bank of India against Mandovi 
Shipyard Pvt. Ltd. He took possession of the entire 
propeny of the said company. The Bank lent the 
services of Shri Moti Singh and one more watchman 
to him, in the matter of protecting the property of 
the said company. Shri Moti Singh and the other 
watchman Shri Khadak Singh thereafter procured 
the services ot two more watchmen to guard the 
property of the said company. The Court Receiver 
further stated in his affidavit that as he was not 
provided with sufficient funds by the Court or by 
the Bank to incur expenses, he had requested the 
Bank to incur expensees, and that he would move 
the Court in due course for the relmbursemunt of 
•hose anoounts to the Bank from out of the sale pro- 
those amounts to the Bank from out of the sale pro- 
had made payments to the watchmen and had in¬ 
curred other expenses on behalf of the Court IW- 
cciver. His application for permission to reimburse 
to the Bank from out of the sale oroceeds of the 
property of the said company Is still pending before 
the Ckmrt. How-tver, the entire amount would bo 
reimbursed to the Bank from out of the sale pro¬ 
ceeds of the property of the said pompaay. 


In view of the said documentary evideoce. 1 believe the 
affidavits of the senior watchman Shri Moti singb, the Branch 
Manager and the Court Kectiver as above. 

14. In the result relying upon the oral evideoce m well ts 
Che documentary evidence as above, 1 find that the said two 
workmen i.e. watchmen were appointed in service by the Court 
Receiver, and not by the Branch Manager of the said Sana. 
No relationship of master and servant existed betwceo the 
Bank and the said two workmen (watchmen). iKue No. 1 
IS, therefore, found in the negative. 

15. As the two watchmen were not appointed by the Bank, 
no question of any wrongful termination of their service by 
the Bank survives. As such the two workmen are not en¬ 
titled to reinstatement in service ot the Bsink, and Ihm are 
not entitled to any relief from the Bank. Issues Noe. 2, 3 tB4 
4 are found accordingly. 

Issue No. 5 

16. In the result the following award is passed. 

AWARD 

The two watchmen S/Shri 7apfV Bahadur ml 

Bahadur Thapa were not appointed in service by 
the Bank management. M such w qupstioa of 
their wrongful termination of service by the B*nk 
survivM. They are, therefore, not entitled to reinstate¬ 
ment in service of the Bank and are entitled to no 
relief from the Bank. 

Parties to bear their own costs of this reference. 

Sd/- 

P. D. APSHANKAR, Presldhtt Officer 
(No. L-12012/143/t(-D.Il(A)] 

«PT.an. 3074—sftnifw fWTsifirPwr, 1947 ( 1 * 47 ) 
api 14 ) ancT 17 « 4 4'tr anqs <ftrin 

aftatfriv frsia ^ btitit: nltBrsntt ars^ 

^ 410 ^ sit siTrfsra itoir ? 'jft trmt: i?t «ri 1 

S.O. 3074.—In pursuance of Section 17 ot the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Govemipent 
hereby publishes the award of the Central Government In¬ 
dustrie Tribunal, Jabalpur as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
Bank of India and their workmen, which was received by the 
Central Government. 

ANNEXURE 

BEFORE SHRI V. N. SHUKLA, PRESIDING OFFICER. 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-L\P.OUR COURT. JABALPUR (M.P ) 

Caiic No. COIT/LC(R)(124)/19«8 

PARTIES : 

Employers in relation to the Bank of India, 22 Yaih- 
want Niwas Road, Indore and their workman, ShH 
Punam Chand S/o Shri Gangaram Mali, Amir 
Hasan Building, Shajahanabad, Bhopal (M.P.s 

APPEARANCES ; 

For Workman—Workman himself. 

For Management—Shri Mangal Singh. 

INDUSTRY ; Banking DISTRICT : Indore (M.P.) 

AWARD 

Dated, October 20th, 1989 

The Government of India, Ministry of Labour vide its order 
No. L-12012/287/88-D2(A) dated 30th Novmnbor, 19W 
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referred “the following dispute to this Tribunal, for adjudi¬ 
cation:—* 

“Whether the action of the management ctf Bank ot 
. India for tenninating the service of Shri runura 
Chand and not considering him for further emp¬ 
loyment while recruiting tresh hands under Sechon 
2JH Of the i.D, Act IS justified? If not to what 
rchef is the workman entitled?" 

2. In short the workman’s claim was that he worked with 
the Bank management for a continuous period from 1981 
to 1986 "without any gap. The management did not give 
him'any appomtment letter and stopped him from working 
from January 1987 as the Non-applicant was iniciested in 
the appoinimeht of somebody else in his place. Tqrmina- 
ti<m of - his servicts was therefore iUegal and a prayer was 
made that the Non-applicant bo directed to reinstate (he 
applicant workman with full back wages. 

3. Parties settled the claim before this Court in foUowing 

terms :—• . 

(a) Towards full and final settlement of workman’s 
claim the employer bank offers the workman the 
appointment of Part Time Sweeper on tl>e 1 /3rd 
stale Wage on regular basis, 

fb)-That the workman’s appointment on the stated 
position shall be within the overall frame work of 
Bank’s rules. 

(c) That the workman shall not claim back wages and/ 

or any olher benefits for his pest service rendered 
with the employer Bank. 

(d) The, workman's present posting shall be at Bettnu 
Branch of the employer Bank. This posting shall 

. be within the over-all frame work of the Bank 
Rules. 


4. The said compromise was filed by the applicant work¬ 
man and Shri Mungal Singh, Industrial Relation Officer, 
Bank of India, Indore Region, 22 Y. N. Road, Indore, M.P. 
The authority to represent the Bank was filed before this 
Court, 

5. The said compromise was verified by me. Parties said 
that they have compromised in terms of the petition of 
settlement filed by them. It is just and lawful. The 'arms 
of settlement are recorded as above and award is passed 
accordinglv. 

V. N. SHUKLA, Presiding Officer 
[No, I^12012/287/88-D,IHA)] 


hf froff. issn 
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^ Jt^traw ^1 rnfa: Pmlrrsff sfh: 3 ^ 

# srhirlPtsr trftjTT’T 2 9^*42: 

srerPira VTtfl I, aft ifTshr rrmr ipt stre^r ]jwr 
fit 


New Delhi, the 24th November, 1989 

S.O. 3075.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947"'(14 Of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal No. 2, Bombay as shoWn in the Annexuie 
in the industrial dispute between tha employers in relation 


to the Corporation Bank and their workmen, which was 
received by the Central Government. 

ANNEXURE 

BEFORE THE CENTR.\L GOVERNMENT INDUSTRIAI, 
TPJBUNAL NO. 2, BOMBAY 

Reference No. CGIT-2/23 of 1987 

PARTIES. 

Employer in relation to the management of Corpora¬ 
tion Bank. 

AND 

Their workman. 

APPEARANCES: 

For the Employer—Shri M. S. Bflndodkar, Advocate. 

For the workman—No appearance. 

INDUSTRY ; Bauking STATE ; Goa 

Bombay, dated the 6th October, 1989 
AWARD 

The Central Government by their order No, L-12012/ 
15/86-D.lV(Aj dated 15-4-1987 have referred the following 
industrial dispute to this Tribunal for adjudication under 
Section lOtl)(d) of the Industrial Disputes Act 

“Whether the action of the management of Corporation 
Bank, Regional Office, Panaji in relation to their 
Margao, Goa Branch in terminating the services of 
Shri Uttam Gangaram R^kar, workman w.e.f. 
23-5-1983 and in not considering the wortaian for 
re-employment in violation of Section 25H of the 
Industiral Disputes Act, 1947 is jusiLfied If not, 
to what relief is the workman conceined entitled?" 

2. The caw of the workman as disclosed from the state¬ 
ment of claim (Ex. 2) in short, is thus :— 

He was employed in a permanent vacancy of sub-staff 
in the sen/icc of Corporation Bank in February, 
1984. The vacancy was of pennanent nature, and 
not temporary nature. He had got his name re¬ 
gistered with the Employment Exchange and he 
was called for interview by the Bank, was orally 
interviewed, and was then appointed in the perma¬ 
nent vacancy. He worked for 106 days. However, 
thereafter his services were illegidly terminated by 
the Bank management. Therefore, die workman 
prayed for his reinstatement in service with full 
back wages and continuity of service. 

3. Tire Chief Manager of the Corporation Bank by writ¬ 
ten statement (Ex. 3) contested the claim of the workman 
and in substance contended thus :— 

. The said workman was appointed in the leave vacancy, 
and he was not appointed in a permanent vacancy. 
He was appointed only for a limited period. The 
said workman was interviewed once, however, lie 
was not found suitable for the post. He had work¬ 
ed for 55 days in 1984, and 51 days in 1985. As 
such he did not acquire any right for regular ap¬ 
pointment. His termination of service did not 
. amount to retrenchment. No breach of any of the 
provisions of the Industrial Disputes Act has been 
committed by th© Bank management. The Chief 
Manager, therefore, prayed for the dismissal of the 
workman’s claim. 

4. On these pleadings the necessary Issues have been 
framed at Ex. 4. 

5. The workman Shri u. G. Redkar filed his affidavit in 
support of his ca.se at Ex. 5, while the Manager of the Bank 
Shri Narasinha Narayan :Pal filed his affidavit in support of 
the case of the Bapk at Ex. 6. 

6. While the case was at the stage of cross-examination, the 
Bank produced a letter (Ex, 7) Showing that the said work- 
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man is already is the service of the Life Insurance Corpora¬ 
tion of India since February 1987, and as such, he is not 
now interested in the present dispute. The workman also 
filed an application (Ex. 8) that he has nothing to state jn 
the present case and that the necessary orders be passed. 

As such I find that the workman, being already m the 
service of the Life Insurance Corporation of India, is not 
intcrestou in the service of the said Bank and as such, the 
present tefcrencc must he simply to be disposed of. As 
such the Reference stands dispos^ off. 


14- aff tftrstT 

'liit'inT ott; inOT^flntr, urtiftfrtr 

Fffltt-600024 

15. eft JTV?[rtI4 Wt diflJT, tfafl-n 

fqTFiT ificiTrftf srf'i: HTTttr ^TintT, 
trartr 


The paifies to bear tlieir own costs of this reference. 

Sd/- 

P. D. APSHANKAR, Presiding Offleer 
INo, L-12012/15/86-n.IV(A)I 
N. K. VERMA, Desk Ofllcer 


16. 'ttt WT j'nTt 

RtJTT Piw ^ tf trnf VR, 

98, t 

>FPRIW-7000 73 


wgffnpltr'T % 
tTFirdfr 


f?wft, 21 tfqrjlt , 1989 

TT. m. 3076—^FTPT ftflT Pftni, 1984 % 

ppFT 3 ^ fiftf(T ( 1 ) % trr «r <TF3tf fit^ Wtr TFrrw PrfW 

irfHpRF, 1981 (l981 33) ^ STKT 6 tfl tStiTRRT (l) 

aKt JPfTT tttffitiff w sftfhr %=rlTT trtTtrt t(iT?mt 

^tiifhr jtnifetr frttiff FraTf^rPiff 

«nrfn; 

1. ^t'Tihr tFl'TTJT tftfl —wtw 

2. *rrc «nr »f?rp?Pf —.tttsith 

3. trgrftrtw («PT >tr?Jim)/tftfwtrhT,'sr]F —tnoFii] 

n’fliw 

4. (Pliyil),^^ tpf 5rtTR'>r —RTF! 


5. sfiFTi'TttitTW.Triijt: —trPFti 

6. 'PFttmmw, w=fK — 

7. TFTT'TWtiW, 5E4TI4K —traFTj 


8 - *p?irrn'T j 

9. 

mt Tfttri ter tf^Jrnw t.^'isTiirT, 

2 3 l-'Siraftl^ Tt, f. JtfRpT 

FUFTthfl, mf-4 0 0 011 


—tTTFT 

% trffr'fFaj 


10. ! 

m fit’I 

231 ftr^ ftfFftr, 

«i. tflftm-dF,.,. 

F^tFfr Tnff-400011 

11. aft tfapT tflo, tfitietY, 

tnis d'FT? FfSm 
231-'StFTfir^r4rf^rr, i 
FI. I. 

ir^6reif)'.Fni$- 40001 1 

12. «fl 'Tirsff.gjfrii, q«fffT 

'ftr^JTT trri; fit.R i ifiriri^T hj r tH* sfi-q; | 

lifFirr, 3 0 trrtr tIf, 

>i:RVffT-700040' 

13.5']. fttTr tljr-T'K FtT^SITt, ti*l>w 

t(?r-;f., tT>F T^ntm- 7 o n 3.3 7 


tftflFF 




17- ’sfl ipm ^t. MFfiTTttrT, 

tipittffrFti^fkiirPBFTftTrwra 'ttfinf 

F'kFT wn: F^fjF'i, 

fl.WT, 

605 vwr Jiinf, f gfVtr 9162:, 
tTHTfl- 6 000 0 6 

18. 'gr >FV. tiW(Ti«rf, 

^ if [it m fiwtT jft fh5¥ trti; RtT'i 

tFiPlT, S 5 , FfilPr tt«, €l. riFTfi 

19. sft rnTwrnjn, 

ITI^F FfttpT RltR PffTi., 

?r!3tr, 

IT. <Fk, ifTf tfits ^ituflT 

Fttr FtF{-400050 

20. 'sfr Ft.'ft. w^„ 

unfF TOtf tfitn ftPF 

WT, TTriflTlff tltfr 

tTr>T’ 'i?ti 

tnFf-400023j 

21. «ft PfW jFmVT, 

miFfr 5tftrff rntflii trcrft-Itwrt 
ftifNiT RTJT, Frrftr '3Tt ft«r, | 
ffR Wm, ^(BTI ?Tff, FI, 3n»T:riHiT 
JirtF, F>Ff-400004; 

22. «jt Wwr TR 

Frfei cftfrRri Tiff fit; BttpTF'itfTtftis 
jfttrw sitFiftrff, 
sfwrt niT Fife, 

WTl tiff, ilRiT, t6Ff-40 003 t 


23- ’PFTfW RIHiOT, 

Fiwi«r-ll it wtuft, tTf >nrw 
trt I 




FTlTT 






FFlTT 






hMi JfiT J^WnfTT R ^ I 

'liTtTTFff i: *1^141 m RFFiF hO ^Tap STFf 5 ?flT il4 ^hfl / 

[Tt.tf, ^-ie02S/l/B8-TOim-4] 
sff. ^. m', !TFT Ffiw 



3726 THE GAZETTE OF INDU : DECEMBER 2. 1&89/AGRAHAYANA 11, 1911 [Pakt H--Sbc. 3(ii)] 

N&w Dellii, the 21st November, 1989 


S.O.3076—In exercise of the powers conferred by sub-section (1) of section 6 of Cine Workers Welfare 
Fund Act, 1981 (33 of 1981) read with sub-rule (1) of rule 3 of the Cine Workers Welfare Fund Rules, 
1984, the Central Government hereby reconstitutes the Central Advisory Committee consisting of the 
Following persons, namely :— 

1. Union Minister of State for Labour. 

—Chairman 

2. Additional Secretary, Ministry of Labour. 

—^Vice-Chairman 

3. Director General (Labour Welfare)/Joint Secretary, 

Ministry of labour 

—Member. 

4. Joint Secretary (Film), Ministry of Information and Broadcasting. 

—Member. 

5. Welfare Commissioner, Nagpur 

—Member. 

6. Welfare Commissioner, Bangalore. 

—^Member. 

7. Welfare Commissioner, Hyderabad. 

—Member. 

8. Welfare Commissioner, Calcutta. 

—Member. 

9. Shri Madhu Sudan, All Indian Film Employees’ Confederation, 
231-Famous Cine Building, Dr. E. Moses Road, Mahalaxmi 

Bombay—4000 11. 

-Representative of Cine Worker’s 
Organisation 

10. Shri Chandra Shekhar, President, Federation of Western India 

Cine Employees—231, Famous Cine Building, Dr. E. Moses Road, 
Mahalaxmi, Bombay—400 011. 

-do* 

11. Shri Ranjan Bose, General Secretary, Federation of Western India 
Cine Employees, 231-Famous Cine Building, Dr. E. Moses Road. 
Mahalaxmi, Bombay-400 011. 

-do- 

12. Shri Anil Chatterjee, President, Federation of Film Technicians & 
Workers of Eastern India, 30-Chandi Ghose Road, Calcutta-700040 

-do- 

13. Miss. Neepa Ghose, Assistant Director, S/E, Northern Avenue, 
Calcutta-700 037. 

-do- 

14. Shri Rangarajan, Vice-President, Film Employees’ Federation of 
South India, 57, N.S. Krishnan Salai (Arcot Road), 

Madras-600 024. 

-do- 

15. Shri Mohamed Nayeem, Vice President, Film Employees of South 
India, Madras. 

-do- 

16. Shri Pranab Kumar Bose, C/o Eastern India Motion Pictures 
Association, 98E, Choringhee Square, Calcutta-700 072 

—Representative of Cine Pro¬ 
ducers Organisation. 

17. Shri Mukta V. Srinivasan, C/o South Indian Film Chamber of 
Commerce Film Chamber Building, T.R. Sundraro Avenue, 

605, Anna Salai Cathedral Post, Madras-600 006. 

-do- 

18. Shri V. Somanathan, President of Film Producers Guild of South 
India, 55, Usman Road, T. Nagar, Madras. 

-do- 

19. Shri Ramraj Nahta C/o Indian Motion Picture Producers’ Asso¬ 
ciation, IMPAA House, Dr. Ainbedkar Road, Near Pali Market — 
Bandra (W), Bombay-4000 50 

-do- 

20. Shri G.P. Shirke, C/o Western India Film Producers’ Association Fort -do- 

Chamber, Ambalal Doshi Marg (Haman Street), Fort, 

Bombay-400 023. 
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21. Shri Vinay Newalkcr C/o Akhil Bharatiya Marathi-Chilrapat Ninnata —Representative of Cine Pro- 
Mandal C/o Udai Chitra, Naaz Building—2nd Floor, Dr. Bhadkain- ducers Organisation. 

kar Marg, Bombay-400 004. 

22. Shri Atmaram C/o Associatior of Motion Picture & T.V. Programme *do* 

Producers’ Bombay Air Conditioned Market, Block-A, 10th Floor, 

Tardeo, Bombay.400 034. 

23. Welfare Administrator, W.II tC) Section, Ministry of Labour, New —Secretary 

Delhi. 

The Head Quarter of the Central Advisory Committee shall be at New Delhi. 

The tenn of the Members, other than Ex-officio Members, shall be for a period of three years. 

[F.No. U-18025/1/88-W.iy] 
V. D. NAGAR, Under Secy. 
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New Delhi, the 2 lit November, 1989 

S.O. 3077.—Whereas the Central Government hav¬ 
ing been satisfied that the public interest so required 
had, in pursuance of the provisions of sub-clause 
(vi) of clause (n) of Section 2 of the Industrial Dis¬ 
putes Act, 1947 (14 of 1947), declared by the noti¬ 
fication of the Government of India in the Ministry 
of Labour S-O. No. 1449 dated the 24th May, 1989, 
the Zinc Mining Industry to be a public utility ser¬ 
vice for a period of six months, from the 24th May, 
1989; 

And, whereas, the Central Government is of opi¬ 
nion that public interest requires the extension of 
the said period by a further period of six months; 

Now, therefore, in exercise of the powers conferred 
by tlhe proviso to sub-clause (vi) of dause (n) of 
section 2 of the Industrial Di.sputes Act, 1947 (14 
of 1947), the Central Government hereby declares 
the said industry to be public utility service for the 
purpose of the said Act, for a further period of six 
months from the 24th November, 1989. 


iFi.m. 307S .—wbnnipp ^ 115 ?r»TrHnT;(t snif tx 
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fm mw. sTxx rrpTx 

S.O. 3078.—^Whereas the Central Government hav¬ 
ing been satisfied that the public interest so required 
had, in pursuance of the provisions of sub-clause 
(vi) of clause (n) pf section 2 of the Industrial 
Disputes Act, 1947 (14 of 1947), declared by the 
notification of the Government of India in the Min¬ 
istry of Labour S.O. No. 1450 dated the 24th May, 
1989, the Lead Mining Industry to be a public uti¬ 
lity service for a period of sLx months, from the 
24th May, 1989; 

And, whereas, the Central Governmen*. is of opi¬ 
nion that public interest requites the extension of 
the said period by a further period of six months; 

Now, therefore, in exercise of the powers confer¬ 
red by the proviso to sub-clause (vi) of clause (n) 
of section 2 of the Industrial Disputes Act, 1947 
(14 of 1947), the Central Government hereby dec¬ 
lares the said industry to be a public utility service 
for the purpose of the said Act, for a further period 
of six months from the 24th Nov,, 1989, 

(No. S-U017|9(85-D.I(A)(ii)] 
LAL, Under Secy. 
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